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3TOM rofdy ypHasny «Poccuiickoe KOHKYPEHTHOE NMPaBo M S3KOHOMMKa» UCMONHAETCA

10 neT. B cpaBHeHUM CO CTapenLLMM PUANYECKUM HYyPHaIOM Halleln cTpaHbl «Poc-

cuicKan tocTuuma» («CoBeTCKanA CTMUMA»), KoTopbli 1 AHBapA 2022 r. byaeT oTMe-
YaTtb 100-neTHWi lobuneit, 3To HebOMbLLION CPOK.

3a Bpems, npoweulee ¢ mapta 2011 r., )ypHan npvobpen (B 4OMNOMHEHWE K NepBOHa-
YasnbHOM 3M1EKTPOHHON GOpPME) He TOMbKO KNACCUYECKUI ONs HAayYHON NepuoamKn BUA OT-
neYaTaHHoOro Ha bymare u3faHWA, Ho U BeCb TOT MHCTPYMEHTAPUIA, KOTOPLIA OTIMYaeT cob-
CTBEHHO Hayy4Hble Tpyabl.

B 2018 r. Haww *KypHan 6bin BKAoYeH B MNepeveHb BAK, 4to 03Ha4yaeT cooTBeTcTBME TEM
TpeboBaHWAM, KOTopble MPeabABNAINTCA K M3OaHUAM, MyBNMKYIOLLMM pe3ynsTaTsl AuccepTa-
LIMOHHbIX MCCeoBaHWA byayLLUMX KaHOMOATOB U JOKTOPOB HayK.

MHOrOKpaTHO YBEMYMIOCH YMCI0 HOBbLIX aBTOPOB ypHana 1 CyL4ecTBEHHO N3MeHWSCA
WX COCTaB, pacLuMpunach YiTaTenbckanA ayanmTopua. Ecnv B nepBble rofbl aBTOPaMU ypHa-
na 6Ll NPEUMYLLIECTBEHHO COTPYAHWMKK camoin DefepanbHON aHTUMOHOMOMBLHOM CIyH6bI,
TO CeroHA BCe Yalle NybanKyioTCA Te, KTO NPenofdaeT KOHKYPEHTHOE NMPaBo U 3KOHOMM-
YECKYI0 TEOPUIO KOHKYPEHLMK (B TOM YMC/Ie HA MHOMOYUCEHHbIX 6a3oBbix Kadenpax OAC
Poccum), npoxoauT MarucTepcKyto NOAroTOBKY WM MULLET AMCCepTaLmMM Mo Hay4YHON cre-
LIManbHOCTU «KOHKYPEHTHOE NMPaBo», OKAa3bIBAET NMPABOBYIO MOMOLLb XO3ANCTBYIOLLMM CyHb-
€KTaM Mo BOMPOCaM, CBA3AHHBIM C MPUMEHEHVEM aHTUMOHONMOJIbHOIO, KOHTPAKTHOIO, Ta-
pUPHOro MW pernaMHOro 3aKoHo4aTeIbCTBa, OTBEYAET 3a BHeApPeHWe aHTUMOHOMOBHOI0
KOMMnaeHca.

PenakumoHHan Konnerva »ypHana, oT KBannduKkaumm KOTOpon npexae BCero 3aBncuT
Ka4ecTBO Hay4HOM 3KCMEPTU3LI BCeX MyBrIMKyeMbIX CTaTel, CeroaHaA BKIIOYAET OKOMO0 Tpu-
[UaTV KaHOMAATOB M JOKTOPOB HayK (B TOM unc/iie paboTalolmx B 3apyberHbIX cTpaHax),
YneHoB PoccuitcKon akagemMnm HayK, MHOMMe 13 KOTOPbIX ABMAIOTCA 3aC/TyKeHHbIMU IoprncTa-
MW, 3KOHOMWUCTaMW ¥ AeATeNAMU HayKm Poccum.

OfgHaKo AnA Toro, YTobbl fly4lle MOHATb, KaKoW MyTb ypHan «PoccuicKoe KOHKY-
peHTHOe MPaBO M 3KOHOMWKa» Mpogenan 3a 3T AeCATb /IeT U KaKoe BAMAHWE OH OKasan
1 MPOAO/IKaeT OKa3biBaTb HA GOPMMPOBaHME W MPaKTUKY peanu3auny COBPEMEHHOWN KOH-
KYPEHTHOWM MO/IMTUKM HaLLero rocydapcTBa, flyulle BCero CaMoCTOATESIbHO 03HAKOMUTb-
CA C AOCTYMHbLIM apXMBOM ¥ypHana, KoTopbin ¢ 2011 r. pasmellaetca Ha cante QAC Poc-
cum (http://fas.gov.ru/pages/vazhnaya-informacziya/nauka-i-obrazovanie/zhurnal/2011),
ac2015r. ewle v Ha canTe Hawero n3gatena — OUHaAHCOBOIro M3aaTenbCKoro Aoma «[Jeno-
BOW 3Kcnpecc» (https://dex.ru/rkpie-journal-arhiv-zhurnala).
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BHMMaTenNbHbIN YMTaTe b He CMOXKET He 06paTUTb BHU-
MaHWe Ha To, YTO aHHOTaLUMA K MepBOMY HOMEPY XypHana
3a 2011 r. HaumHaeTca cnoBamu: «Codelicmasue passumuio
KOHKYpeHyuu — uMeHHO 3mol yesiu NocsAweH Hay4Ho-
npaxkmuyeckul #ypHan «Pocculickoe KOHKYpeHmHoe npa-
8O U 3KOHOMUKO».

PeLuatoLmin npaBoBon pyber Ha ny Ty OOCTUHKEHWA 3TON
Lenu 6bin «B3AT» NpUHATMEM YKa3sa lNpe3ngeHTta Poccuin-
ckon ®epgepaumn ot 21 gexabps 2017 r. N2618 «06 ocHos-
HbIX HanNpPaBfEeHWAX rOCYAapCTBEHHOW MOIMTUKMX NO pas-
BUTMIO KOHKYPEHLIMM», KOTOPbIM Pa3BUTe KOHKypeHUMn
B Poccun 6bino onpefeneHo B Ka4ecTse NMOCTOAHHONM 06LLe-
roCyAapCTBEHHOM 3a4a4.

3TMM YKa3oM BrepBble B UCTOPUM HaLLEN cTpaHbl Bbin
BBe[EeH B AencTBMe HaumoHanbHbIi nnaH pasBuTUA KOHKY-
peHumn Ha 2018—2020 rr. K corkaneHuto, He BCe NoCTaB-
NeHHblE B HEM 3aa4u y[4anocb peanv3oBaTb B YCTaHOB-
JIEHHBIA CPOK.

OQHOM 13 MHOTMX 0OBEKTUBHBIX U CYOBEKTUBHBIX MPUHMH
3TOr0, Ha HaLL B3r1AA, CTana He[oCTaTovHaA TeopeTuYecKan
NpopaboTKa KOHLIENUMM 1 MHCTPYMEHTapUA pasBUTUA KOHKY-
peHUMM (BKINKOYaA KpUTEPUM K NMoKasaTenn 3GdeKTUBHOCTH).

B yacTHOCTW, 3TO MPOABUIOCE B TOM, YTO TaKue Kioye-
Bble [4/1A COBPEMEHHOW LMPPOBOM 3KOHOMUKM cdepsbl, KaK
HayKa 1 0bpa3oBaHue, OKa3anmcb BHE CUCTEMbI HaLMOHab-
HbIX MPUOPUTETOB Pa3BUTUA KOHKYypeHLmMW. OgHaKo 370, Ha-
[AEeeMcA, CO BpeMeHeM yaacTCA UCMPaBUTh.

Ha ceronHa paboyeit rpynnoii, obpasoBaHHon B 2019 r.
B COOTBETCTBMM C pelueHnaMn HayuHoro coseTta PAH
no npobieMam 3alnTbl U Pa3BUTUA KOHKYPEHLIMN U PYKO-
Boactea OAC Poccum, B LienoM 3aBepLueHa paboTta Haf npo-
eKToM [JopOoXHOWM KapThl pa3BUTUA KOHKypeHUMn B chepe
HayKu ¥ BbicLLero obpasoBaHuA. [ocne npoueayp cornaco-
BaHWA 1 JopaboTKM BMeCTe C OTBETCTBEHHLIMU Noapasge-
nenvamm OAC Poccumn NpoeKTy NpeacTouT NPONTY LUMPOKOE
3KcrepTHoe obcyaeHWe (B ToM uncie Ha HayyHoM coBeTe
PAH, nHMuMmMpoBaBLleM pa3paboTky 3Toi [LopoHoN Kap-
Thl) M NpeAcKasyemo TPYOHOe COrMacoBaHWe CO MHOTUMU
3anHTepecoBaHHbLIMK OpraHamu BNacTy.

lNpeacKasyemMocTb HEMPOCTbIX MEXBEAOMCTBEHHBIX AWC-
Kyccuii 06ycnoBrieHa TeM, YTO peann3oBLIBaTh KiloYeBLIe

HayuHo-npaKTuuecKoMy }ypHany «PoccuiicKoe KOHKypeHTHoe NpaBo M 3KoHoMUKax 10 net!

Scientific and Practical Journal “Russian Competition Law and Economy” 10 Years!

naen JoporKHOM KapTbl Pa3BUTUA KOHKYpeHUMN B chepe
HayKW U1 BbICLLEro 0bpa3oBaHnA 6e3 0TKasa oT Mo CyTW Ha-
BA3AHHOW Halle CTpaHe JOKTPUHbI 6I0OKeTHOro dUHaH-
CMPOBaHMA MPUHYANTENBHON «MepeKaykmn» Hay4yHoro Cbi-
pbA 3apy6exHbIM beHeduLMapaM, oT «opucHOro» pabcTea
yyeHbIx 1 6e3 yBenmyeHna GUHAHCMPOBAHUA Ha UHCTUTY-
UMOHaNbHYI0 MOAAEPHKKY Y4acTUA y4YeHbIX, 0bpasoBaTesib-
HbIX 1N Hay4HbIX OpraHM3aLmii B KOHKYPCHbBIX Mpoueaypax
Ha nonyyeHne GUHAHCMPOBAHWA HAyYHbIX UCCe0BaHUN
He ydacTca.

B nepBom B 3TOM roly HoMepe Hallero *KypHana Mel pe-
LUMIM aHOHCMpOBaTh NpefcToALlee obcywaeHNe NPoeKTa
[lopoXKHOM KapThbl pa3sBUTUA KOHKYpPeHUMM B chepe Hay-
KW 1 BbiCLIEro 0bpa3oBaHnA cTaTbel, NOCBALLEHHOM naee
06LL{eJOCTYMHOCTM Hay4YHbIX Pe3yNbTaToB, KOTOpaA CerofHs
aKTVBHO npoasuraeTca nocpefdcTsoM IOHECKO Kak 6e3yc-
NOBHbIA MHTEpec «robanbHoro l0ra» — Bcex rocyaapcTB
C Pa3BMBaIOLLENCA 3KOHOMMKOMN.

HacToALmiA BbINYCK MOMUMO 3HAKOMOI NMOCTOAHHBIM YK-
TaTenAM nNpobneMaTyKku, MOCBALLEHHON, B YaCcTHOCTU, BO-
NpocaM aHTUMOHOMOSILHOMO PEryIMPOBaHNA eCTECTBEHHBIX
MoHononui (10. A. CeanoBa, A. H. MNneTelwKoB), cogepHuT
cTaTby O NMpobiiemMax aHTUMOHOMOJIbHOMO PeryMpoBaHmA
OOMUHMPOBaHMA Ha UndpoBbix peiHKax (B.A. CegHes),
BHEKOHKYPCHOMO NpeaocTaBneHnsa cybcuaunii iogKeTHbIM
yupergeHnam (C. . HukutuH, V. H. TputumH, 0. A. Mo-
CKBUTWH), NPOTMBOAENCTBMA HE3AKOHHOMY 060pOTYy fe-
KapCcTBeHHbIX cpefcTB B Poccun B yCnoBMAX NaHOeMun
COVID-19 (A.B. Eropos).

HecoMHEeHHbI MHTEPEC Y MHOMUX HaLUWX YnTaTenen Bbl-
30BeT TPaAMUMOHHbIR 0630p CydebHbIX Aen C y4acTueM
AHTUMOHOMOSBHOMO opraHa 3a | kBapTtan 2021 r., nogroTos-
nenHbn J1.B. Bosrueckow n E.B. CaBocTuHOM.

Monb3ysch CrlyyaeM, XoTen bbl TaKKe No34paBnTb BCEX
HaLLIMX KOJTIer, Ybs *I3Hb Bbia U 0CTaeTCA CBA3aHHOM C 3a-
LMTON 1 pa3BUTMEM KOHKypeHUMn, ¢ 30-neTHen rogoBLUmn-
HOW MPUHATWA NEePBOr0 aHTMMOHOMOJILHOO 3aKOHa HOBOW
Poccmn — 3akoHa PCOCP ot 22 mapTta 1991 r. N2 948-1
«O KOHKYPEHLMM U OrpaHr4eHn MOHOMOIMCTUYECKONM AeA-
TENbHOCTM Ha TOBApHbIX PblHKaX», MPOAOSKaloLIEro Aen-
cTBOBaThL M ceroaHs. M
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AHHOTauuA

IKOHOMUYECKUH aHAIU3 — OUH U3 KJIFOUEBBIX 3JIEMEHTOB CHCTEMBI TOCY/IaPCTBEHHOMU
KOHKYPEHTHOH IOJIUTUKH. BOIIpoC KauecTBa aHAJIMTUUECKUX FCCIIEIOBAHUM, ITPOBOJTH-
MBIX aHTUMOHOTIOJIbHBIMH OPTaHAMU, MHOTHE TOJIbI SIBJISETCS aKTyaJIbHBIM U OCTPOIHIC-
KyCCHOHHBIM. POJIN SKOHOMUUYECKOTO aHAIN3a B POCCHUUCKOM aHTHUTPACTE IOCBAIIEHO
MHOTO Hay4YHBIX paboT, HanboJiee 3HAUMMBIN BKJIaJ BHeceH V. B. Kusizesoii, A.T. 1IsI-
radoBeIM, A. E. IITactutko, C.B. Apmamesoi, A. A. KypauuasiMm. B Hacrosmem uccieno-
BaHUM TIPEJIJIO’KEHA STAU3AIUs DBOJIIOIUA SKOHOMUYECKOTO aHAIN3a B 3aBUCUMOCTH
OT IPOIIECCOB TPaHCGHOPMAITUH KOHKYPEHTHOH MOJIUTUKY B CTPAHE U, KaK CJIEJICTBHE —
Pa3BUTHA IOJHOMOYHWN aHTUMOHOIIOJBHBIX OPraHOB. B craThe 0003HAUEHBI MPEJIO-
CBUIKY HOBOT'O BTalla SBOJIIOIMH SKOHOMUYECKOT0 aHATN3a, 00YCJIOBJIEHHbBIE TIEPEX0I0M
TPaZMIIMOHHBIX PHIHKOB B HOBBIN (pOopMaT X0351UCTBOBAHUA — IU(MPOBOH, IOABIEHUEM
HOBBIX PIHKOB, OCHOBaHHBIX Ha NT-Trexnosorusax. HoBas ¢uiocodus peryimpoBaHus
PBIHKOB TpeOyeT MPUHITUIINATHFHO HOBBIX METOM0JIOTUYECKUX TOAXO/I0OB K OI€HKE CO-
CTOSTHUS KOHKYPEHIINY HA HUX.

KnioueBble cioBa: KOHKYPEHMHAA NOAUMUKA, PbIHOK, AHAAU3, OYEeHKAd, COCTNOsHUE KOHKYPEeHYUU,
aHMUMOHONOAbHOE PeyaUPO8aHie, 36010UUS, Memodoi02UuiecKue No0xXo0bl, peeaameHmayus,
nopsoox.

Ona yutupoBanuna: l'arapuna U. B. DBoIOM 3KOHOMHYECKOTO AHAIN3A B CUCTEME KOHKYPEHTHOU
nosniutuky Poccun // Poccuiickoe KOHKYPEHTHOE IIPAaBO U 9KOHOMHUKA. 2021. N21 (25). C. 8—19.
https://doi.org/10.47361/2542-0259-2021-1-25-8-19

ABTOp 3aaBJIseT 00 OTCYTCTBHUU KOHq)J'H/IKTa HUHTEPECOB.
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[arapuHa U.B.

Irina V. Gagarina

JBonioLUMA 3KOHOMUYECKOIo aHanusa B cucTeMe KOHKypEHTHOﬁ nonuTukn Poccumn

Evolution of Economic Analysis in the System of Competition Policy in Russia

Evolution of Economic Analysis
in the System of Competition
Policy in Russia

Irina V. Gagarina,
Department of State Regulation
of Prices and Tariffs of the Kurgan
Region,

Gogol str, 25, Kurgan, 640002,
Russia

Abstract

Economic analysis is one of the key elements of the state competition policy system.
The issue of the quality of analytical research carried out by the antimonopoly
authorities has been topical and highly controversial for many years. Many scientific
works have been devoted to the role of economic analysis in Russian antitrust, the most
significant contributions were made by I.V. Knyazeva, A.G. Tsyganov, A.E. Shastitko,
S.B. Avdasheva, A.A. Kurdin. This study proposes the stageization of the evolution of
economic analysis depending on the processes of transformation of competition policy
in the country, and, as a consequence, the development of the powers of antimonopoly
authorities. The article outlines the prerequisites for a new stage in the evolution of
economic analysis, due to the transition of traditional markets to a new business format —
digital, the emergence of new markets based on IT-technologies. The new philosophy of
market regulation requires fundamentally new methodological approaches to assessing
the state of competition in them.

Keywords: competition policy, market, analysis, appraisal, state of competition, antitrust regula-
tion, evolution, methodological approaches, regulation, order.

For citation: Gagarina I. V. Evolution of economic analysis in the system of competition policy in Rus-
sia // Russian Competition Law and Economy. 2021. No. 1 (25). P. 8—19,
https://doi.org/10.47361/2542-0259-2021-1-25-8-19
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Jlutepatypa

1.

18

AHanus ToBapHbIX PbIHKOB B aHTUMOHOMOJILHOM pe-
rynupoBaHun. TexHonorum n anroputMsl / Moa peq.
0. A. AnewwnHa. M.: ®AC Poccun; Mapket [C, 2007.
120 c. [Aleshin D.A. (ed) Analysis of Commodity Mar-
kets in the Antimonopoly Reregulation. Technologies
and algorithms. Moscow: Market DS Publ., 2007. 120 p.
(InRuss.)]

AHTVMOHOMONBHOE perynnMpoBaHve B LMGPOBYIO 3M0oXY:
KaK 3almilaTe KOHKypeHLMio B yCnoBuAX rmobanmsa-
LUK 1 YeTBEPTOM NPOMBILLSIEHHOM peBontoumn: MoHo-
rpadwma / Mog pea. A.10. Llapmkosckoro, A.10. MBa-
HoBa, E.A. BorHuKkaHuc. 2-e nsg. M.: 2019. 392 c.
[Tsarikovsky A.Yu., lvanov A.Y., Voinikanis E.A. (ed.):
Antitrust regulation in the digital age: How to protect
competition in the context of globalization and the
fourth industrial revolution: Monograph. Moscow. 2019.
392 p. (In Russ.)]

[arapuHa N.B. MexaHn3M oueHKM COCTOAHWUA KOHKY-
PEHUMM Ha PbIHKaX, NPUMEHAEMbIN aHTUMOHOMOSbHbI-
MW OpraHamu rnpu ocyLLecTBIEHUN FOCYAapCTBEHHON
KOHKYpEHTHOW NonnMTUKKM // BecTHUK TioMeHcKoro roc.
yH-Ta. CoumanbHO-3KOHOMUYECKIME 1 NMPaBoBLIe UCCTe-
nosanuA. 2019. T. 5. N¢ 2. C. 171—185. [Gagarina I. V.
The mechanism for assessing the state of the
competition on the markets, applied by antimonopoly
authorities in the course of state competition policy.
Tyumen State University Herald. Social, Economic,
and Law Research, V. 5. No. 2. P 171—185 (In Russ.)]
DOI: 10.21684/2411-7897-2019-5-2-171-185
[arapuHa W.B. KHAzesa W. B. TpaHchopmauma aHTu-
MOHOMO/BbHOM NOANTUKK 1 nonHoMounn GAC Poccun:
NCTOPWA 3BOIIOLUMIA, CTAaTUCTUYECKNE MApKepbl U BO3-
MOMHble MepcrneKTMBel // TocyaapcTBEHHOE U MyHU-
umnansHoe ynpa.neHue. YueHble 3anmckun. 2020. N° 2.
C. 11—26. [Gagarina I. V., Knyazeva I. V. Transformation
of the antimonopolypolicy and powers of the fas russia:
evolution history, statistical markers and possible
prospects // State and municipal management.
Scholar notes. 2020. No. 2. P. 11—26 (In Russ.)]
DOI:10.22394/2079-1690-2020-1-2-11-26

3axapkuHa A.B. CMapT-KoHTpaKT B ycnosuAx ¢op-
MWUPOBaHWA HOPMATMBHOWM NNaTPOPMbl IKOCUCTEMBI
undposoi 3KoHOMMKKN Poccuitckoin ®epepaunm //

N21 (25) 2021

No. 1 (25) 2021

BecTHuk lMepMmcKkoro yH-Ta. lOpuanyveckne HayKu.
2020. Bein. 47. C. 66—82. [Zakharkina A.V. [Smart
Contracts and the Development of Regulatory Frame-
work for the Digital Economy Ecosystem in the Rus-
sian Federation] // Perm University Herald. Juri-
dical Sciences. 2020. Issue 47. P. 66—82 (In Russ.)]
DO0I:10.17072/1995-4190-2020-47-66-82

MBaHoB A.10. KoHTponb MOHOMOMM3aummn B yCnoBUAX
UMPpPOBOI 3KOHOMMKM: NepBas YacTb AUCKYCCUMK O NA-
TOM aHTUMOHOMONBLHOM MakeTe // 3aKoH. 2018. N2 2.
C. 106—119. [Ivanov A.Yu. Merger review in the digital
age: episode one in discussions on the fifth competition
law reform package // Zakon. 2018. No.2. P. 106—119
(In Russ.)]

KHnazesa V. B., boHaapeHko . B. 3kcnepTHoe npucyT-
CTBME B apOUTPaMKHbIX Cropax Mo HapyLUeHWo aHTu-
MOHOMMOSIbHOMO 3aKoHOAAaTEeNbCTBA: Pe3ynbTaThl U BO3-
MOXHOCTU (KONIMYECTBEHHLIN aHanmM3 cynebHol npaK-
TkK) // 10puct. 2017. N2 19. C. 4—13. [Knyazeva I. V.,
Bondarenko I.V. Presence of expert in arbitration of
disputes over violation of anti-monopoly legislation:
results and opportunities (quantitative analysis of
judicial practice) // Jurist. 2017. No.19. P. 4—13 (In
Russ.)]

KHazesa W. B. JlykaweHko O. A. MogepHm3auna Teopumn
1 NPaKTUKM @HTUMOHOMOSLHOMO PerynMpoBaHnA Ha Co-
BPEMEHHOM 3Tarne: NpPUHUMMLI U TeHAeHUMN (Meway-
HapoaHbI onbIT) // CoBpeMeHHasn KoHKypeHuma. 2010.
N23 (21). C. 88—96. [Knyazeva I. V., Lukashenko O. A.
Modernization of the theory and practices of antimo-
nopoly regulation at the modern level: principles and
tendencies (international experience) // Modern com-
petition. 2010. No.3 (21). P. 88—96 (In Russ.)]

KHazesa . B. Mangemna COVID-19 Kak BbI30B 4/1A 3K0-
HOMMYECKOM KOHKYpeHUMM (@HanMTYecKmii 0630p Mep
ornepaTVBHOIrO pearnpoBaHNA aHTUMOHOTMOSBHBIX pery-
naTopoB BecHor 2020 roga) // Poccuiickoe KOHKYpeHT-
Hoe npaBo M 3KoHoMMKa. 2020. N2 2 (22). C. 36—41.
[Knyazeva I.V. COVID-19 pandemic as the call for the
economic competition (the state of the art review of
measures of rapid response of antimonopoly regulators
in the spring of 2020) // Russian Competition Law and
Economy. 2020. No.2 (22). P. 36—41 (In Russ.)]

. KHAzeBa W. B. Mpo6nemHble MoMoKeHNA 1 peKoMeH-

Jauun Mo MCMosib30BaHWMI0 TecTa rMnoTeTMYecKoro
MoHononucTa (SSNIP-TecT) ana aHanusa gen, ceA3aH-
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AHHoTauusa

ITpenMeToM HCCIETOBAHUS ABTOPOB SIBJISIETCS MPEIBAPUTEIbHBIA MPOEKT PexoMeH a-
nuu Opranusanuu O6beanHeHHbIX Hanuii mo Bompocam 06pa3oBaHus, HAYKH U KyJIbTY-
pb1 (JOHECKO) 110 OTKpBITOH HayKe, KOTOPBIH ObLT IPEJCTABIEH MUPOBOMY COOOIIIECTBY
B KOHIIE CeHTAOPs 2020 roga. CorsacHoO MpoeKTy PekoMeHaanuu, noj «0Omxpuimoi Ha-
YKOoll» IOHNUMAETCs PAMOYHAs KOHIENIUS PA3IMYHbIX HHCTUTYTOB U HOPM JesITENbHO-
CTH, HaIIPpaBJIEHHAS HA TO, YTOOBI «C/1eIaTh HAYUHbIE 3HAHUS, METO/IbI, JAHHbIE U (DAKTHI
OTKPBITBIMHU U JIOCTYITHBIMH JIJISI BceX». 110 MHEHHIO aBTOPOB, C/IeJIATh IJIO/bI HAYKH 00-
CMYNHbLMU BCEMY U€JIOBEUECTBY U CIEIATh UX 00CMOSHUEeM BCETO UeJIOBEYECTBA — ITO
He O/THO U TO Ke.

Jextapariisi CBOOOZHOTO JOCTYIIA K «HAYYHOMY CHIPbIO» HE 03HAYAET, YTO BCE CTPAHBI
[TOJIy4aI0T PAaBHBIE BO3MOXKHOCTH JIsI €I0 «A00bIUn», epepaboTKH, CO3/JaHUsA Ha €ro
OCHOBE HOBBIX TOBAPOB U IOJIyYeHHUs JI0OX0/A OT UX PeayIn3aluy. ITH BO3MOXKHOCTH Ce-
TOAHS COCPEIOTOUEHBI Ha «IJI00abHOM CeBepe», a TOUHee, B TOH €ro 4acTd, KOTopas
10 CyTH MOHOIIOJTU3UPOBaJIa MUPOBBIE PIHKH cOOpa, XpaHeHUst, 06pabOTKH, SKCIIEPTH-
3B ¥ OIYOJIMKOBAHIS IEPBUYHBIX PE3YJIHTATOB HAYUHBIX UCCIENOBAHUA.

ITo MHEHHUIO aBTOPOB, IPEAJIOKEHHAST MUPOBOMY COOOIECTBY KOHIennus « OTKPHITOM
HayKU» IPUMEHUTEBHO K COBDEMEHHBIM SKOHOMHYECKUM U IPABOBBIM PEIUAM SIBJISA-
eTcs KOHIlenyel 06ecieHUBAaHUA «HAYYHOTO ChIPbA» PAJH MOJIYyYEHH Y3KUM KPYToM
6eHedUIAaPOB MAaKCUMAaIbHOM NMPUOBUIH OT 060POTA CO3/1aBAEMBIX C €T0 HUCIIOJIb30Ba-
HUEM TOBapOB U IPYTUX IPOAYKTOB.

I/IHTGPECI)I POCCI/II/I, GOJIBIIMHCTBA TOCyAapCTB MHPAa U YUE€HBIX HE MOTYT COCTOATH B TOM,
4TOOBI IIOCTABJIATH KOJUIEKTUBHOMY MHPOBOMY JOMHUHAHTY «HAaYYHO€ CbIpbE» I1I0 OTPHU-
I.[aTeIH:HOﬁ CTOMMOCTH, T. €. IPUIVIaYNBAA 3a HETrO, a 3aTEM IIOKYIIaTh Y HETO K€ BCE€ HO-
BO€, HAYKOEMKO€ 1 I10JIE3HOE.

AnprepratuBoil npegioxeaHoMy oT uMeHn IOHECKO HHCTpyMEHTY «MATKOTO» JUK-
Tara B OTHOIIIEHUH HAI[MOHAIBHBIX IPABUTEJIHCTB U OOJIBIIIMHCTBA YUE€HBIX MOXKET CTaTh
VHUIIMUPOBaHUe BceoObieil KOHBEHITNN 0 HayKe, KOTOpas Obl peliajyia peajbHble KO-
HOMUYECKHe U IPABOBbIE TPO0OIeMbI 000POTa HAYIHBIX Pe3YJIbTATOB, BKJIIOUAs BOIIPO-
CBI UX MOJIyYeHHs, [VI06AIbHOTO MOHUTOPUHTA, XpaHEHHUsI, IepepaboTKH, SKCIEPTU3BI,
OIIEHKH, BO3HATPAXK/IEHU TPy YIEHbIX.

ABTODBI CTaThU IIPE/JIAraloT Ha ITOJIUTHYECKOM YPOBHE OTKPBITO OTKA3aThCS OT paHee
BBIOPAaHHOH MOJI€JIM OPTaHU3alMU U MPABOBOTO PETYJIUPOBAHUS POCCUHCKON HAYKH,
OPHEHTHPOBAHHOU Ha HUHTepeckI I1obanpHoro CeBepa.

KnioueBble cnoBa: omkpuunas Hayka, OHECKO, enobanvhbiii Cesep, 2aobanvhulil FO0e, «HayuHoe
Cbipbe», IKCNAYAMAyUU U NpueaMuU3ayul HayuHsx 0QHHbLX, MOHONOAUZAYUS MUPOB020 PbIHKA
docmyna K HO8bIM HayuHbiM 3HaHuaM, Koneenyus OOH o Hayke.

Ona umutupoBanua: Kieesa JI.I1., MakcumoB C.B. «OTKpbITasi» Hayka: KpUTHUYECKUU aHAJIU3
HoBoro npoekta FOHECKO // Poccuiickoe KOHKypEeHTHO€E [IPaBO U SKOHOMHKA. 2021. N2 1 (25).
C. 22—209. https://doi.org/10.47361/2542-0259-2021-1-25-22-29

ABTOpr 3a8BJIAIOT 00 OTCYTCTBUU KOHCI)J'II/IKTa HUHTEPECOB.

! WccnenoBaHyie BbINoMHEHO NMpu drHaHcoBol nogaepkke POOU — npoekt N° 19-010-00864.
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«OTKpbITaA» HayKa: KPUTUYECKUIN aHanu3 HoBoro npoekTa OHECKO

Lyudmila P. Kleeva, Sergey V. Maksimov Open Science: a Critique of a New UNESCO Project

Open Science: a Critique of a New
UNESCO Project®

Lyudmila P. Kleeva*,
Sergey V. Maksimoyv,
Institute of the Study of Science
of Russian Academy of Sciences
(ISSRAS),

Nakhimovsky pr., 32, Moscow,
117218, Russia

Abstract

The subject of the authors’ research is a preliminary draft of the United Nations
Educational, Scientific and Cultural Organization (UNESCO) Recommendation on Open
Science, which was presented to the world community at the end of September 2020.
According to the draft Recommendation, “open science” is understood as a framework
concept of various institutions and forms of activity aimed at “making scientific
knowledge, methods, data and facts open and accessible to all”. According to the authors,
making the fruits of science available to all mankind and making them the property of all
mankind is not the same thing.

The declaration of free access to “scientific raw materials” does not mean that all countries
receive equal opportunities for its “extraction”, processing, creation of new goods on its
basis and receiving income from their sale. These opportunities today are focused on
the “global North”, or rather in that part of it, which essentially monopolized the world
markets for collecting, storing, processing, examining and publishing the primary results
of scientific research.

According to the authors, the concept of “Open Science” proposed to the world community
in relation to modern economic and legal realities is the concept of devaluation of
“scientific raw materials” in order to obtain the maximum profit from the turnover of
goods created with its use by a narrow circle of beneficiaries.

The interests of Russia, most of the world’s states and scientists are not to consist in
supplying the collective world dominant with “scientific raw materials” at a negative
cost, i.e. paying extra for it, and then buying everything new, science-intensive and
useful from it.

An alternative to the instrument of “soft” dictate against national governments and
the majority of scientists, proposed on behalf of UNESCO, could be the initiation of a
general Convention on Science, which would solve real economic and legal problems of
the circulation of scientific results, including issues of their receipt, global monitoring,
storage, processing, expertise, assessment, remuneration of scientists’ labor.

The article’s authors propose at the political level to openly abandon the previously
chosen model of organization and legal regulation of Russian science, focused on the
interests of the global North.

Keywords: open science, UNESCO, global North, global South, «scientific raw materials», exploi-
tation and privatization of scientific data, monopolization of the world market for access to new
scientific knowledge, UN Convention on Science.

For citation: Kleeva L. P., Maksimov S.V. Open science: a critique of a new UNESCO project //
Russian Competition Law and Economy. 2021. No. 1 (25). P. 22—29,
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ceHTAbpa 2020 r. OpraHusauma O6beanHeH-
3 HblX Haumii no Bonpocam obpasoBaHunA, HayKu

1 KynbTypsl ((OHECKO) npeactasuna npensa-
PUTENbHBINA MPOEKT PeKoMeHdaLMmM Mo OTKPLITOM HayKe (da-
nee — npoeKT PekoMeHdaumun) rocygapcTeaM — yiieHam
OOH, Ha3BaB 3T0 CObLITVE «BaXKHbIM LLIAMOM B [efe Copen-
CTBMA MeXOYHAPOAHOMY COTPYAHMYECTBY 1 obecrneveHuio
BCeO6LLEro [OCTYNa K Hay4HbIM 3HaHWAM [1].

B npenBapuTensHoM Qoknage MeHepansHoOro AnMpexTopa
IOHECKO o npoeKkTe PekomeHaaumm, NogroToBIEHHOM B CO-
0TBETCTBUM C pe3onounein 40 C/24 MeHepanbHoM KoHbe-
peHumm OHECKO B Hosbpe 2019 r., nogyepKHyTO, YTO Mpo-
Liecc paspaboTKum NpoeKTa PekoMeHOaLMM «Bbin Kak MOMKHO
6onee KOHCYNbTaTUBHBIM, UHK/IO3UBHEIM U MPO3PaYHbIM,
a TaKe yunTbiBasn ocobble MOTpebHOCTM 1 Npobrembl yue-
HbIX 1 APYTrUX y4aCTHUKOB OTKPBITOM HayK».

OOHMM U3 KoYeBbIX GaKTOPOB, NMOATBEPHKOALUMX
BaXKHOCTb MeXOYHapO4HOro COTpyaHWYecTBa, 4ocTyna
K Hay4HoM MHGopMauMn 1 obMeHa elo, Kak 0TMeYaeTcA
B cneumansHoM KoMMIOHWKe 0 npoekTe PexkomeHgaumu,
cTana rmobansHan naHgemmna COVID-19. 30 MapTa 2020 1.
IOHECKO 6bina opraHmMsoBaHa BCTpeYa Ha MUHUCTEPCKOM
ypoBHe NpefactaButenen 122 ctpaH ana npoasuenna OT-
KPbITOM HayKW W1 YKPEMNIeHUA COTPYAHWUYECTBA B YCIOBUAX
naHaemMum, cdopMmpoBaHa nnaTdopma oTKPLITOro 4OCTyNa
AnA obneryeHus nccnefoBaHuin n nipopmaumm o COVID-19.

OCHOBHbIMM LIeNAMU MPOEKTa paccMaTprBaeMoi Peko-
MEHLaLUMM C TOYKM 3peHrA ero pa3paboTyUMKOB ABNAIOTCA:

1) NnpoadBuMKeHWe bonee cnpaBedNVBOro, MPO3pPaYHOro
M OEMOKpaTUYeCKOro Npom3BoACTBa, pacnpoCcTpaHeHnA
1 YCBOEHWA HaYYHbIX 3HAHWIA BO BCEM MUPE;

2) CONMKEHMe HayKM C 06LLIECTBOM;

3) yCTpaHeHWe CyLLeCTBYIOLLMX MEX Y CTpaHaMu U BHy-
TPy CTPaH NpobenoB B HayKe, TEXHONOMMAX M MHHOBALMAX.

AHanu3 npoekTa PekomeHgaumm [2] No3BonAeT 3aK/io-
YWTb, YTO ero pa3paboTymMKM paccMaTpUBaIOT MUPOBYIO
CMCTEMY HayKM KaK TpW Pa3HOBeSMKME U HEPaBHOMPaBHbIE
YacTu.

lNepsas yacme — chepa ynpaBneHnsa MUPOBOI HayKOM.
B ee BefeHve 6e3803Me30HO NOCTYNAOT MOSYYEHHbIE BCE-
MW yYeHbIMW MMPa Hay4Hble pe3ynbTaThl, KoTopble byayT
XPaHUTLCA B MOAKOHTPOSbHLIX AaHHOM chepe XpaHUIMLLAX.
Mo-B1amMMoMy, B TaKuXx, KaK, Hanpumep, Web of Science.

[aHHaA chepa onpependeT, Kakue 13 pesynbTaToB Mo-
ryT 6bITb COOBLLEHEI BCEM, a ANA KaKux ByaeT ycTaHoBEH
0Cob6bI pexmM. 3Ta chepa NpeTeHAyeT Ha CTaTyC 0OHOM
13 beHedMLMapoB 060poTa 06LLEMUPOBLIX HAYy4HBIX Pe3y/ib-
TaToB, Ha YTO YKa3biBalOT CedymLLme Te3unckl NpoeKTa Pe-
KoMeHOaumm:
® «paclumpeHne OOCTyna K HayYHbIM pecypcaM 1 pesyrbTa-

TaM MOXKET MOBbICUTL 3GDEKTUBHOCTL Y MPOAYKTUBHOCTb

Hay4HbIX CUCTEM 3a CYET COKpaLLeHUA pacxodoB, CBA3aH-

HbIX C Ay6nMpoBaHMeM ycunuia npu cbope, cozgaHum, ne-

penave 1 NOBTOPHOM UCMOMb30BaHWUM AaHHbIX U Hay4YHbIX

MaTepu1arnos, 4To No3BOUT NMPOBOANTL bosbwie ucciedo-

N21 (25) 2021
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BaHUL Ha OCHOBE 0OHUX U mex e daHHbIX» (BblOeneHo

Hamn — JIK.n CM)) [2, c. 3];
= rof «HayKol» NOHUMAETCA «OeATe/IbHOCTb, B KOTOPOW

YenoBeYecTBO, AENCTBYA MHAMBUAYANbHO, MabIMK Fpym-

naMn UK 6oMbLLIMMK KONIEKTUBAMM, NbITAeTcA B opaa-

HU30BOHHOM NOPAJKe BLIABUTb M 0CO3HATL LIEMOYKM...

B3aVMOAENCTBUIA... MyTeM 06MeHa BbIBOAAMM U AaHHbIMM

N X KOJIJIe2uasibHo20 aHann3a... ceodum 80eduHo nod-

cucmemsl 3HaHUU... M TaKUM 06pa3oM Mosy4aeT BO3MOMK-

HOCTb MCMONb30BaTb B CBOWX MHTEpPECcax MoHUMaH1e npo-

LiecCoB M ABMEHUIA, MPOUCXOAALLMX B NMpUpoae 1 oblue-

cTBe» [2, ¢. 4l;
= 1oJ «0mMKpbIMol HayKol» NoHMMaeTcA paMoYHan KoH-

uenuua, «KkoTopas 06beaVHAET pasfinyHble ABUMKEHNS

1 GopMbl AEATENBHOCTM, HaNpaBieHHbIe Ha To, YTobbI

caenaTb Hay4YHble 3HaHWA, MeToabl, AaHHbIe U GpaKThl OT-

KPbITbIMA 1 [OCTYMHBIMM 1A BCEX».

KrnioueabiMu 351eMeHmamMu [aHHOM KOHLIeNLMM SBNAITCS:
1) OTKpbITBI AOCTYM; 2) OTKPLITLIE AaHHbIE; 3) MporpaMMHoe
obecneYyeHre C OTKPbITEIM MCXOOHBIM KOAOM U OTKpbITOE
annapaTtHoe obecneveHue; 4) MHPPACTPYKTypa OTKPLITON
HayKu; 5) OTKpLITaA ouUeHKa; b) OTKpbITLIe obpa3oBaTesib-
Hble pecypchl; 7) oTKpbIToe y4acTue 06LIeCTBEHHOCTH;
8) OTKPBLITOCTb MHOMOO6pPa3suIo 3HaHWI, KOoTopas peanun3yeT-
CA B OTKPLITOCTYM MO OTHOLLEHMIO K CUCTEMaM 3HaHMIA KopeH-
HbIX HAPOLOB M OTKPLITOCTX MO OTHOLLEHWIO KO BCEM Hayu-
HbIM 3HaHMAM U UCCe0BaHMAM.

B npoekTe PekoMeHgaLmm nocnefoBaTesibHO pacKpbiBa-
eTCA cofepKaHne BCcex KoYeBbIX 31eMEeHTOB KoHLenumm
OTKpbITOM HayKW.

HeKoTopble 13 H1X 3aC/yKMBaIOT TOro, YTObLI 1X MpUBe-
CTW M NMPOKOMMEHTMPOBATb, MOCKOSbKY MMEHHO OHU, Ha HaLl
B3rNAM, NO3BOMAOT BbIABUTL NMOANMHHYIO Liefb 3TOM KOHLen-
LMW 1 ee OCHOBHbIX beHedp1LMapoB.

Tak, nog omKpeimeiM docmynoM B NpoexTe PeKoMeH-
[alUmii NMOHUMAETCA «MOMHBINA U 6ecnpenATCTBeHHbIM 4OCTYN
K pesynbTaTaM HayuHbIX MCCeAoBaHMM, BRIIIOYan BbINyLLEH-
Hble B 060M pernoHe M1Mpa HayuHble Ny6nnKaumm, 4aHHble,
nporpaMmHoe obecrneyeHre, NCXOOHbIE KOAb! 1 MPOTOKOMLI,
KOTOpble MOMyT MHOMOKPATHO MCMO/b30BaThCA 6e3 Kakux-
B0 orpaHMYeHUiA Ha becrnnaTHoM 4nA nob3oBaTenen oc-
HoBe» (1. 9 (i) npoeKTa PekoMeHgaumi) [2, c. 5].

Mpy 3TOM Hay4Hble pe3ynbTaThl AO/HKHLI NepeaaBaTbca
ONA XpaHeHWA nocne ux onyb61uKosaHUA No KpanHen Mepe
B 0[HO OHMIANHOBOE XPaHWMMLLE, KOTOpOoe NoAAepHMBaeTcA
1 0B6C/YHKMBAETCA aKaeMUYECKIM YUpEKOeHNEM, HAYYHBIM
06LL{eCTBOM, FoCydapCTBEHHBIM OpraHoM Wi asmopumem-
HoU HEKOMMePYEeCKOW opraHM3aLmen, KoTopble padu obuwje-
20 b/1a2a cTpeMATCA 06ecneymnTb OTKPLITLIN OOCTYM K MaTe-
puanam, Ux HeorpaHM4YeHHoe pacnpocTpaHeHue, GyHKLMO-
HasbHYI0 COBMECTUMOCTb M JONITOCPOYHOE apXMBMPOBAHME.

B naHHoOM cryyae Henb3A He 06paTUTL BHUMAHWA Ha To,
YTO, COrMacHo NpoeKTy PekoMeHdauun, naes omKpseimo-
20 docmyna K Hay4HbIM JaHHBIM nofpasyMeBaeT UX pas-
MeLlleHne B 6ase OaHHbIX, MPUHaANerallen rocynapcTay,
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aBTOPUTETHOM HEKOMMepYeCKol opraHu3aumu, akage-
MWUYECKOMY YUpEROEHWMIO UM HAayYHOMY 0BLLeCTBY, UWb
nocse onybnukosaHuA amux pe3ynbmamos. Peanusye-
MOCTb 3TOW MEN B HACTOALLee BpeMsd Bbi3bIBAET 6osibLUme
COMHEHWA, MOCKOSbKY 0MybIMKOBaHWe HayYHbIX pe3yribTa-
ToB noyTn B 100% cnyyaeB npegnonaraeT nepegady uc-
KNIOUMTENbHEIX NPaB COBCTBEHHMKY NMepUoanYecKoro ns-
[aHWA, KHUKHOMO M30aTenbCTBa, 3EKTPOHHOMO pecypca,
KOTOpble TOPryloT JOCTYNOM K 3TWUM pe3y/bTaTtaM, nbo
B3MMaIOT BeCbMa BLICOKYIO MAaTy 3a ornyb/IMKoBaHWe Hayu-
HbIX Pe3yNbTaToB C aBTOPOB (MCUMCIAEMYI0 HEPELKO ThiCA-
Yamu fonnapos unu eBpo) [31, imbo genatoT 1 To U apyroe
O[IHOBPEMEHHO.

B cBA3M C 3TUM BO3HMKAIOT MO MEHbLLEN Mepe Yemabipe
80NPOCA, HA KOTOPbIE HYXKHO OTBETUTL, MPEXIe YeM corma-
CUTBCA UM He COrMacUTLCA C MPeasIOKEHHON naeen OTKPbI-
TOro JOCTyNa K Hay4YHbIM 3HaHUAM:

1) KTO MMEHHO ONNaTUT NosyYeHue BosbLLeR YacTu Ho-
BbIX HayYHbIX 3HaHWUI (HayYHbIX pe3ynbTaToB) UMW Takue
3HaHWA 6OMbLUEN YacTbi0 ABMAITCA «MOBOYHBIMY MPOAYKTOM
KaKOoWM-TO MHON AeATEeNbHOCTWU, OCHOBHOWM pe3ynbTaT KoTo-
PO onnaYnBaeT NoTpebuTens;

2) KaK nobyauTb (MK NpUHYANTL) cybbeKTa NnosyYeHms
Hay4HbIX Pe3ynbTaToB IMB0 roCcy4apcTBO K TOMY, YTO6LI
onnaynBaTb onybrIMKoBaHKe BrepBble MOyYeHHBIX HaYYHbIX
3HaHWI (B 0COBEHHOCTM B TOM C/ly4ae, Koraa nosyYeHve Ha-
YHYHOMO 3HaHWA y¥e BbI0 OnnaYeHo rocy4apcTBOM);

3) ecnu Hay4Hble 3HaHUA MOJTyYeHbl 3a cYeT baMHKeT-
HOro GUHAHCMPOBaHWUA, MOXKET N Ha3a COOTBETCTBYIOLLMX
[aHHbIX NpUHaaNeKaTe TpeTbeMy nuuy (HanpuMmep, «as-
TOPUTETHON» HEKOMMEPYECKOI OpraHn3aLmMm) U Ha KaKmx
yCnoBwmeax;

4) ecnn 6orblUasA YacTb BHOBb MOJNYyYEHHbLIX Hay4HbIX
3HaHWI CTAHOBWTCA 06LLEOCTYMHOM, KTO MMEHHO MOMy4YnT
Hambornbluve BeIrodbl U NpenMyLLecTsa (0 MexaH13Me, Ko-
TOpbIM 66 0BECTeUMBaN NPOMNOPLIMOHANBHOCTb BLIFOA U Npe-
MMYLLIECTB 3aTpaTaM Ha MoMyYeHre HayYHbIX Pe3ybTaToB,
B NpoeKTe PeKoMeHOaLMIi HUYEro He rOBOPUTCA).

K coxanenuio, cnoxmsLuaAcA Ha cerogHA B Poccum
1 BO MHOTMX MOCYapCTBax NMpaKTVKa GUHaHCMPOBaHWA eA-
TENbHOCTM M0 MOJYHYEeHWMI0 HaYYHbIX Pe3ynbTaToB (Kak Mpa-
BWMO, HOBLIX 3HAHWI), UX OMyBIMKOBaHWIO, COMPAXKEHHOMY
B borbLIMHCTBE CNyyaeB ¢ 6e3803Me30HbIM 1 arKe onna-
YMBaEMBIM OTYYHOEHWEM UCKMIOUMTESNBHBIX MPaB Ha Nioboe
KOMMepYeCKoe MCMob30BaHMe 3TUX 3HaHWI, 3acTaBnAeT
YCOMHWUTBLCA B TOM, YTO IMaBHbIM 6eHedULMapoM HayuHbIX
LOCTUMKEHUI NPU peanu3aummn KoHuenuum OTKpBITOM Hay-
Ku ByOeT Bce YerioBEYECTBO, a He Te CTpaHbl, OpraHn3aLmm
W rpamaaHe, KoTopble ye KOHTPONMPYIOT BosbLUyi0 YacTb
MMPOBOrO PbiHKA Hay4HbIX 3HAHWUN [4, c. 42 1.

Jpyaum Knio4eBbIM 31EMEHTOM PacCcMaTpPUBaAEMON KOH-
Lenumn ABNAIOTCA OMKpPbIMble daHHble, KOTOPbIe «MOryT
cB060OHO 1 MHOFOKPATHO UCMOJb30BaTLCA M pacnpocTpa-
HATbLCA J106bIMU STUYAMU C @QUHCMBEHHbIM BO3MOMHbIM
ycriosueM cobsiiodeHun HadnemKawux NPagusl... YKasaHus

«OTKpbITaA» HayKa: KPUTUYECKUIN aHanu3 HoBoro npoekTa OHECKO

Open Science: a Critique of a New UNESCO Project

ucmoYyHuKa, ampubyyuu u yumuposaHusa» (BblgeneHo
Hamy — J1.K.) (n. 9 npoekTa PerkoMeHaaumn) [2, c. 5.

Mpw 3TOM ANA obecneyeHns OTKPLITOCTM 3TUX AaHHbIX
LOJTHKHO ObITb «ACHO YKa3aHo, YTO COOTBETCTBYIOLME OaH-
Hble MK 6a3bl AaHHbIX HAXOAATCA «B OTKPLITOM [OCTyre»
N B Ka4eCTBe TaKOBbIX HE 3aWjuujeHbl aBMOpPCKUM NPasoM
WM MMEIOT OTKPLITYIO NMLEH3MI0» (BblgeneHo Hamn — J1.K.
nC.M.).

OpgHaKo BHUMaTENbHBLIN aHann3 npeanaraeMon ot ume-
H¥ IOHECKO KoHuenumn OTKpBLITOM HayKW MO3BONAET 3a-
KIIOYNTb, YTO BCE OCHOBHLIE XaPaKTEPUCTUKN OTKPBITOCTH
pe3ynbTaToB Hay4HOW OEATE/IbHOCTW HOCAT YC/I0BHbIV Xa-
paKTep.

B cootBetctBMM ¢ . 10 npoeKTa PekoMeHgaumnn «Ha-
YYHble MPOAYKTHI AOMHKHbI ObITh OTKPBITEIMU B MaKCUMalib-
HO BO3MOMHOW CTEMEHW, @ 3aKPbITEIMW TOSTILKO B TOW Mepe,
B KaKo 3T0 HeobxodnMo». OOQHaKO eciiv MpUaepHMBaTLCA
pa3bACHEeHMA OaHHOMo MoCTynaTa NpoexTa PekomeHgaumn,
KOTOpOe MpYBeAEeHO B TOM e MyHKTe, TO KpUTepun Heob-
XOAUMOCTU «3aKpbITb» TOT UM MHOW Hay4YHbI MPOOYKT OKa-
3bIBalOTCA HACTONBKO MHOMOYUCIIEHHBIMU, MHOMOCIOMHBIMU
N OLEHOYHBIMU 1 HaUMOHAabHO OPUMEHTUPOBAHHBIMU, YTO
[eNCcTBUTENbHbIE MPaHKMLbl OTKPLITOCTY HayYHbIX AaHHbIX
B KOHEYHOM cyeTe ByayT onpedenATbCs YNoNHOMOYEHHbIM
HaLMOHabHLIM NpaBonpUMeHKTeneM. MNpn 3ToM rnobasnb-
HbIM [OMMHAHTOM aBTOMAaTUYECKM CTaHOBUTCA TO rocydap-
CTBO, B Ybel OPUCANKLMN HAaXoAATCA BNafesiblbl BeAyLLUMX
Hay4YHbIX M3aTeNbCKMX [OMOB W Hay4HbIX 6a3 daHHbIX.

B yacTHocTn, cornacHo n. 10 npoekTa PekoMeHgaunm,
KoHuenuua OTKPBLITOM HayKW UCXOAUT M3 TOr0, YTO «CO-
pa3sMepHble orpaH1YeHna OCTyMna MoryT bbiTb onpaBdaHbl
coobparmeHnAMM HaLmoHanbHoM 6e30MacHoOCTU, KOHOU-
OeHUManbHOCTN, HEMPUKOCHOBEHHOCTN YACTHON HU3HM
N YBaXEHNA K 06EKTaM M3yYeHUA... MOTYT BbiTb CBA3aHbI
C CyOOMNpOoM3BOACTBOM 1 OXPaHOM NpaBonopsaKa, KoMMep-
YeCKOW TalHoW, Npasamu uHmeslieKkmyansHol cobcmaeH-
HOCMU W NNYHBIMW OaHHBIMM, @ TaKMKe C 3alMToN Nloaen,
ABNAOLIMXCA 06bEeKTaMWN UCCNedoBaHuA...» (BblgeneHo
Hamn — J1.K. n C.M.).

TakuM 06pa3oM, KoHLenumsa OTKpbLITON HayKu UcxoauT
M3 TOro, YTO OrpaHMYeHMa OOCTYMNa K Hay4YHbIM pe3yribTaTam
(KaK 3To AenaeTcAa cerofHs) MoryT yCTaHABNMBATLCA MPaBo-
obnanatenamm.

B nogasnsiolleM 60MbLIMHCTBE ClyYaeB NnpaBa Ha uc-
nonb3oBaHue pe3synbtatoB HWOKTP: a) onnaveHHbIX
Mo rparkdaHCKO-NPaBOBLIM JOroBopaM (BKIoYas rocydap-
CTBEHHbIE 1 MyHMLMMNAMbHLIE KOHTPAKThI), MepexodaT K 3a-
Kasumkam cootBeTcTBYlOWMX HAOKTP; 6) BEINOMHEHHBIX
Ha YCNOBMAX TPYOOBbLIX AOrOBOPOB MparaaH C HayYHbIMA
1 obpasoBaTesibHbIMK OpraHn3aLmMaMn, — K paboTofaTte-
NAM; B) NepefaHHbIX Ons onybiMKoBaHUA B U3naTenbeTea
1 CMU (BKioYanA aNeKTPOHHbIE), — WX BRadesbLam.

M3 nprBedeHHbIX KaTeropuin 0CHOBHBIX NMpaBoobsa-
fartenen B OTHOLEHWUN pe3ybTaToB HayYHOW AeATesb-
HOCTW (eCNM He cYMTaTb CaMMX AaBTOPOB KaK MepBUYHbIX
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npaBoobnagartenei) 3aMeTHO BbIAENATCA 8/1adesbybl
uzdamenbcma u CMU, 6ONbLIMHCTBO U3 KOTOpbLIX 6e3-
BO3Me3HO NpUoBpeTalnT UCKMKUMTENbHEIE NpaBa Ha Uc-
Mo/Ib30BaHNe Hay4HbIX Pe3y/IbTaTOB 1 MMEIOT BO3MOMKHOCTb
He TOMbKO NMPoAaTh AOCTYM K 3TUM pe3ynbTaTtaM, Ho W Mo-
NYy4nTb OT NEPBUYHOro NpaBoobnafatens (aBTopa) nnaty
3a OKa3saHHyIo yCayry no onybimMKoBaHWio Hay4Horo pe-
3ynbTaTa.

M no cyTu, 1 C TOYKM 3peHna opraHM3aLMoHHO-NPaBo-
BOW $popMbl M3gaTenscTea n CMU aBnsAloTcA B 6onbLUMHCTBE
C/Ty4aeB KOMMEPYECKUMW OpraHM3aunaAMn UV MHOVMBUAY -
anbHbLIM MPeanpPUHUMATENLCTBOM. B CBA3W C 3TVUM OTKPLITUE
cB060AHOMO AOCTYNa K NpUHaANeKalumM UM onybamnko-
BaHHLIM Hay4HbIM pe3ynbTaTaM HenpeMeHHO OOMKHO BbITb
onnaveHo, KaK NpaBWsIo, FOCYAAPCTBOM WM aBTOPOM.

OyeBWAHO, YTO ANA aBTOPOB CTUMYNaMW K onnaTe ycnyr
nsgatens (B TOM YMcne CBA3aHHbLIX C obecrneyeHneM OTKPbI-
TOro AOCTYNa K pe3yfbTataM ero UccieoBaHuA) 06bI4HO
BLICTYMAIOT 3KOHOMUYecKoe npuHydeHue (0b6A3aTensHoe
ycnoBve AnA nprema Ha paboTy, 3aMeLLEeHNA 1 CoXpaHeHUA
KOHKPEeTHOW omKHocTK B By3e uian HAW, nonyyenna Haa-
6aBKM MM NPEMUK, YHaCTUA B BLIMOSIHEHUM FOCKOHTPaKTa
Ha HNOKTP, gonycka K 3alimTe AnccepTauum, YneHcTBa
B AMCCEPTaLMOHHOM COBETe) UK TLLecnaBume®.

OOHaKo MpaKTMKa MOoKa3biBaeT, YTo coumanbHas b6asa
3TON MOAENM W1, COOTBETCTBEHHO, ee UHAHCOBbLIE PECYPChI
BECbMa OrpaHnyeHbl. [TprMeHNTENBHO K pa3BuBaloLLmMMCA
rocydapCTBaM OHWM He3HaYMTesbHbI. YTO e KacaeTcA cTpaH
C TPaAWLUMOHHO Pa3BUTLIMK Hay4HBIMK COObLLECTBAMM, TO
y4YeHble 3TUX CTpaH (B ToM umcrne Poccum) yiKe He pa3 npo-
TecToBaau NpoTUB MPUHYMKOEHWA K onnaTe nybankaumn
B XKypHanax, nHaexcvpyemelx WoS 1 Scopus* [5].

[na rocynapctsa nobyauTenbHEIM MOTUBOM A1 UCMOMb-
30BaHWA 3TOM0 MHCTPYMeHTa OTKPbLITOM HayKK, Ha MepBbIN
B3MMNAL, MOXET CIYHWTb UCKPEHHEEe CTpeMseHve nogaep-
¥WaTb M3OaTeNbCKUA BU3HEC W Nepuoamnyeckme HayyHble
M30aHWA KaK coumasbHble 3HaYMMble MHCTUTYThI (4TO, Ha-
BepHoe, 66110 Bbl BMOMHE onMpaBAaHHbLIM, ecnn bbl peyb
LUna 06 0TeYeCTBEHHOM BU3HECe 1 OTEYECTBEHHON HayYHO
NepuoaMKe) UM CaMUX yYeHbIX (KOCBEHHAA OOMOMHUTESb-
HaA onnaTa 3a NoMyYeHHbIN HayYHbIM pe3ynbTaT B BuAe
0CcBOBOKAEHMA OT HeOBXOAMMOCTM OMNaYMBaThL YCIyrn Ha-
YYHbIX M30aTeNbCTB M M3faHui). MogobHaa MoTMBaLmA AnA
60oMbLUMHCTBA rocy4apcTB BPAL /I MOXKET cyUMTaTheA 060-

3 CM.: QybuyeBa K. Tupam Tulecnasms (HemellKoe M34aTeNbCTBO
3apabaTbiBaeT Ha ¥eslaHUM yparnbCKUX YYeHbIX omny6nKoBaTbca
3a pybexkoM) // Poccuickan raseta (3koHoMmka YP®O N2249). 2016.
3 HoAbpA.

4 Tpodeccopa ocnopunu B BepxosHoM Cyae TpebosaHue nyb-
NUKOBATLCA B MypHanax, nHaexkcupyemeix Scopus n Web of
Science // Bectn o6pasoBanua. 2019. 20 HoAabpa. URL: https://
vogazeta.ru/articles/2019/11/20/edpolitics/10485-professora_
osporili_v_verhovnom_sude_trebovanie_publikovatsya_v_
zhurnalah_indeksiruemyh_scopus_i_web_of_science) (JaTa obpa-
LeHus: 05.03.2021).
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CHOBaHHOW, ec/iv peyb MAET O TOM, YTO HernocpeACTBEHHLIMM
6eHedurUMapaMmM TaKoM NoaaepHKM ABNAIOTCA 3apyberkHble
nspatensctea U CMU, a TakKe 3apybersHble rocynapcTea,
HaNoroBbIMM Pe3NAEHTaMM KOTOPbIX OHW ABSIAIOTCA.

Ecnm 3To TaK, To KakuM 06pa3oM nobyanTb 60bLIMH-
CTBO rOCYAApCTB OnjlayumBaTth pacxofbl Ha OTKpLITYIO Ha-
YKy? 30ecb ABHO HeAOCTAaTOYHO MpeKpacHoro Tesuca
06 06LLei 0OTBETCTBEHHOCTM 3a obLlee 6n1aro AnA MUPOBOIA
LuMBUAM3auUmMK, roe b6onbluas YacTk 3Toro 6rara cerogHA
NPpUHAANEKUT Y3KOMY KpYry rparaaH 1 rocygapcts. Ona
3Toro HeobxoaAMMO MocTerneHHo ybeanTb 60NbLUMHCTBO
Y71eHOB MMPOBOI0 COOBLLECTBA, YTO MHAYe OHU He CMOoryT
CTaTb YneHamm «kyb6a OTKPLITOM HayKW», a ee rpamaaHe
(BHE 3aBMCMMOCTU OT peanbHOM Hay4HoW KBanMpuxaumm)
He CMOryT Mosb30BaThCA 6naramm 4ocTyna K yxe chop-
MWPOBAHHOMY MUPOBOMY BaHKy aKTyasfbHbIX Hay4HbIX
[AaHHbIX, y4acTBOBaTb B MMPOBOM pacnpefeneHunn Tpyaa
M nony4atb eAMHCTBEHHO MpPaBW/IbHOE NOATBEPHOEeHME
BbICOKOI 3HAYMMOCTUN CBOMX Hay4HbIX OOCTUKEHWUI B BUAE
ny6nMKaumMm B BbICOKOKBaPTUIBHOM HypHane, MHOEeKCMpo-
BaHHoM B WoS.

PelwmnTb 3Ty TpyOHYIO 3a4a4y MOXHO NWLLb NociefoBa-
Te/bHbIM U HeyCcTaHHBIM No66upoBaHmeM KoHuenummn OT-
KPbITOM HayKM Ha ypOBHE HaLMOHaNbHBIX NPaBUTeNbLCTB,
paclUMpeHneM Kpyra CTOPOHHMKOB 3TON naeu Yepes cre-
UmarnbHble NporpamMMbl NOAAEPHKM U FPaHTLl. 3Ta naen Ha-
XOOWT pasBepHyToe noaTeepaeHue B M. 12 npoexTa PeKo-
MeHOaUWIM, B KOTOPOM Kar bl U3 MHOMECTBA CYyHBHEKTOB
Hay4HO-MHHOBALUMOHHON [eATe/IbHOCTU «MOMET ChirpaTb
onpefeneHHyIo posib B PasBUTUM OTKPLITON HayKK, obragan
06A3aHHOCTAMM, CBA3AHHLIMM C 3TOM POSIbI0 U HEKOTOPbI-
MU UM BCEMU U3 YMOMAHYTHIX Bbile Lienier». B yacTHocTy,
K HUM OTHOCATCA «NpaBoBefbl, 3aKOHOA4ATeNN, CyabM U ro-
CyOapCTBEHHbIE CyMaLUMe, KoTopble NPeaoCTaBasfioT yC-
nyri, obecneuynsatoime becnepeboriHoe GpyHKLMOHMPOBA-
HMe NPaBOBbLIX MEXAHW3MOB B MHTEpEecax OTKPLITOM HayK»
(noan. «vi» n. 12).

MNMoMMMo Tesnca 06 yCroBMAX M Npefdenax OTKPLITOCTM
Hay4HbIX OaHHbIX M. 10 NpoeKTa PekoMeHOaumn coqepHut
OroBOPKY O TOM, YTO «HEKOTOpble pe3y/bTaThl McCeaoBa-
HW, daHHble M MPOrPaMMHbIE KOAbI, KOTOpbIe He ABNAINTCA
OTKPbLITEIMW, MO2YM TeM He MeHee bbimb docmynHbl om-
deslbHbIM NO/Ib30BaMeJIAM B COOMBeMCcmMaUU C Kpumepu-
AMU docmyna, ycmaHoB/ieHHbIMU CO0mBemcmaywumMu
PYKOBOOGAWUMU Op2aHaMU MECMHO20, HAYUOHA/IbHO20 UuU
peauoHanbHo20 YposHa» (BblgeneHo HamMm — J1.K. n C.M.).
3TV OroBOPKM B COBOKYMHOCTU He TOSIbKO He W3MEHAIT
status quo B YacTW OTKPLITOCTU HAYYHBIX AaHHBIX, HO 1 CO3-
[0al0T JOMNOHUTENbHBLIE OPUEHTMPEI A YCUNEHUA KOHTPONA
33 UCMOMb30BaHNEM Hay4YHbIX PE3YNbTAaTOB CO CTOPOHLI FOCy-
[0apcTB, MPAMO UM KOCBEHHO KOHTPOSIMPYIOLLIMX OCHOBHbIX
pa3paboTYVKOB NMPOrpaMMHOro obecreyeHus.

TakuM 06pasoM, rmobanbHble Hay4YHble pesynbTaThl, Co-
rnacHo NpoeKTy PeKoMeHOauUWn, LOMHKHEl NPUHAANeKaTh
TeM, KTO yrpaBsisieT 060pOTOM HayuYHbIX 3HAHWIA.
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Bmopyio yacme MMPOBOW CUCTEMBI HAYKW, eCiv Cledo-
BaTb byKBE 1 Iyxy NpoeKTa PekoMeHaaLUmi, NpoABMBLUMXCA
B paHee pacCMOTPEHHBIX MOCTyaTax OTKPLITOCTU HayKW, CO-
CTaBfIAET MUPOBAA HAYYHAA 3/1UMd, Mo KOTOPOW, B COOT-
BETCTBUM C TEKCTOM, HyHO MOHUMaTL cooblyecmaso aHa/1o-
2080pAUX YHeHbIX, PAaboTaloLLMX B FOCY4apCTBax, KOTopble
KOHTPONMpPYIOT BedyLUme HayyYHble U34aTensCTBa, 6asbl Ha-
Y4HbIX [aHHBIX M pa3paboTUMKOB NporpaMMHoro obecrnede-
HWA. [NA HAX MOryT NpefycMaTpMBaTLCA 0CObLIE YCNOBKA
[0CTyMNa K Hay4YHbIM pe3ynbTaTaMm, B TOM Y1cre He pacrpo-
CTPaHALUMECA Ha NMPOYNX YYEHbIX, @ TaKMKe Opyrue fbro-
Thl, BK/IOYaA y4acThe B pacnpefeneHun Belrod OT UCMofb-
30BaHWA MobanbHbIX Hay4YHbIX pe3ynbTaToB. K 3Toi YacTu
Hay4Horo coobLlecTBa, pasyMeeTca, He Mo2ym bbimb om-
HeceHbl aHa/102080pAWUe 2paKdaHe mex cmpaH, Komo-
pble He pacnosaaa2aiom npasosbiMU U MeXHOI02U4eCKUMU
BO3MOMHOCMAMU KOHMPOJIA 30 K/o4esbiMU cybbekmamu
0bopoma Hay4HbIX OaHHBIX.

Tpembto Yyacme MUposoU cucmembl HAYKU NMPOEKTa
PekoMeHgaumin obpasyeT cOBOKYNHOCMb MapauHanu3u-
POBAHHbBIX 2pyNn YYeHbIX, K KOTOPLIM 3TOT JOKYMEHT, pac-
npocTpaHeHHbit oT uMeHn KOHECKO, oTHoCKT: 1) MeHLMH,
2) MEHBLLUMHCTBA (HEACHO, KaKue MMeHHO), 3) y4eHbIX, Npesd-
CTaBNAOLWMX KOPEHHOE HacefieHne, 4) HeaHroA3bIYHBIX
yYeHbIX, 5) y4eHbIX M3 MeHee 61arononyyHbIX cTpaH. VHTe-
rpaLMn MMEHHO UX HayYHbIX 3HAHWI OOMKHA CNocobCTBo-
BaTb NPeasIOKEHHaA B MpoeKTe PekoMeHOaLmM KoHLenumA
OTKpbITOM HayKK (a63. 17 Npeambyrbl K NpoeKTy PekoMeH-
nauui).

Cyns no BCeMY, MMEHHO Ha 3T KaTeropumn y4eHbIX opu-
EHTMpOBaHbl OCHOBHbIE MAEeN KoHUenuum OTKpbITOR Hay-
K1 1 UIMEHHO OHW OOMKHbI 6e3B03Me30H0 NepefaBaTh Bce
CBOW Hay4Hble pe3ynbTaThl, NoNyYaeMble 3a CHeT CPeacTB
CBOMX CTPaH (KakK rocyaapcTsa, Tak U busHeca) AnA ncnonb-
30BaHWA B MHTepecax obLuero briara, KOHTPONMPYEMOrO y3-
KM KpyroM rocygapcTs, opraHv3aumin 1 Bfaaeiowmx MMm
rparkOaH, a TaKMKe aKTWMBHO Moby:KAaTb NpaBUTENbCTBA
CBOMX CTPaH OMnavvBaTth peann3aumio 3ToN KOHLEMNLMM.

TaknM 06pa3oM, KoHuenuwa OTKPLITON HayKW NepecMa-
TpVBaeT CTapylo Mofesb OTHOLLEHUI MeKay r106anbHEIM
tOrom 1 rmobaneHbIM CeBepoM, NpeanonarasLUylo HEKOTo-
pble pacxofdbl Noc/eQHEro Ha NPUBaTU3aUMI0 pe3ynbTaToB
Hay4HbIX JaHHbIX, MONyYeHHbIX Ha rmobansHoMm t0re. C 1988
no 2003 r. ®oHp «OTKpbIToe 06uecTBo» (Open Society
Foundations, OSF), dpuHaHcupyemsiit k. CopocoM, nspac-
xogosan B Poccum okono 950 mnH pgonn. CLUA, B ToM umcne
Ha BbiNnaThl B Hayane 1990-x rpaHToB 6onee Yem 30 000
POCCUICKMM y4eHbIM AnA Toro, Ytobbl “Keep their research
alive” (COXpaHWTb X MCCNeAoBaHMA HMBLIMM)S,

> Cm.: Walker Sh. George Soros: “Brexit hurts both sides — my
money was used to educate the British public” // Guardian. 2019.
Nov., 2nd (https://www.theguardian.com/business/2019/nov/02/
george-soros-brexit-hurts-both-sides-money-educate-british-
public) (Jata o6patuenus: 05.03.2021).
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[na popMmpoBaHms bnaronpuatHo ana OTKpbITOM Ha-
VKM MONUTUYeCKoM cpedpl rocyfapcteaM — uneHam OOH
peKoMeHOyeTCA MPUHATL Mepbl K TOMY, YT0bbl: OTKPLITb
B MaKCMMasnbHO BO3MOXHOWN CTEMeHW «BCe HayYHble pe-
3ynbTaThl GMHAHCUPYEMbIX FOCYAAPCTBOM» UCCe0BaHuiMt
(noan. «b» n. 19), NOOWPATL HAay4HO-MCCeAoBaTeNbCKME
yuperaeHna (B ocobeHHoCTU dUHaHCMpyeMble rocyaap-
CTBOM) K MPUMEHEHMIO MONIUTUKM U CTPATErUiA B MHTEpecax
OTKPbLITON Hayku (modn. «C» n. 19), a akageMmyeckue y4-
PEOEHMA, HAYYHbIE COK3bI U accoLmMaLmnm U yyeHble obLue-
CTBa — K MPUHATUIO NPOrpaMMHbIX 3aABNEHWUI B LieNAxX
NoAAepHKM BHEAPEHNA METOLOB OTKPLITOM HayKuM (noan.
«d» M. 19).

KpoMe Toro, rocynapcteaM-ysieHaM pPeKoOMeHOyeTCA
obecneynTb Takoe NosoKeHne, «4Tobbl MpaKkTUYecKme Ha-
BbIKW... B 06/1aCTW OTKPLITON HAaYKW CTanu NPU3HAHHbIM,
NOHAMHBIM U CMAHAApMHbIM KpumepueM npuemMa Ha pa-
6omy u npodsumeHusa no cayxbe Hay4YHbIx compyodHuU-
Kos» (BblaeneHo Hamu — J1.K. n C.M.) (nogn. «d» n. 22
PexkomeHaaumin).

TakuM obpasoM, rocyaapcTea — yneHsl O0H, KoTopele
ellie He caenanuy Bce BO3MOXKHOE A1A TOro, YTObbI pe3ysb-
TaTbl UCCNEO0BaHWM UX YYeHbIX CTanu 0bLef0CTYMHEIMM,
LLONMMKHbI CTaTb He TOSIbKO OCHOBHBIM [JOHOPOM 3TOW MMo-
6anbHOM MHULMATMBBI, HO M «BOCMUTaTENEM» KafpOBOro Mo-
TeHUmana OTKPLITON HayKW, KOTOPLIN BYOET ee 3HAaMEHEM.

ToT e n. 22 PekoMeHOaUM COAEPHMT BECbMA MOJes-
HyI0 ONA rocyfapcTB-4eHOB OLEHKY PUCKOB nepexona
K OTKpbLITON HayKe, KOTopaa TpaHcOpPMMPOBaHa B PeKo-
MeHOauUMIo yaenATb BHUMaHWe NpefoTBPaLLeHNI0 U CMAr-
YEHUI0 HeenaTenbHbIX HEraTMBHLIX MOCNEACTBUIA TaKoro
nepexofia, CBA3aHHbIX C YBENMYEHNEM PACXOAOB AN1A YHeHbIX
M MX MUrpaumen, aKcnayaTaument 1 NpuBaT3aumMen faHHbIX
«2nnobanbHo20 H02a 2106banbHeiM CesepoM», YyTpaTon NpaB
WHTeNNEKTyanbHOM COBCTBEHHOCTU M 3HAHWI, Npexaespe-
MEHHOW NybrMKaLMelt pesynsTaToB UcCneqoBaHuin. B 3Tom
nporHo3e (Hageemcs, YTo He cLieHapui) 0co60ro BHUMaHWA
3aC/yMVBAET HeesiamesibHoe He2amugHoe nociedcmaue
8 B8UGe 3KCNIyamayuu u npusamu3ayuu Hay4YHblx 0aHHbIX
2nobanvbHozo f02a 2nobanbHeiM CesdepoM. MNoHATUA rNo-
6aneHoro t0ra v rmobaneHoro CeBepa AaBHO UCMONb3YI0TCA
B Hay4HOM NuTepaType On1A 0603Ha4YeHVA BCe Bo3pacTaio-
LLiero 3KOHOMUYECKOrO, TEXHOOMMYECKOMO U KyNbTYPHOMO
paspbiBa Mexady 0THOCUTESIBHO HEGOMBLUMM YMCIIOM PasBu-
ThIX ¥ NOAABNAIOLLMM BOMBLUMHCTBOM Pa3BMBAIOLLMXCA FOCY-
napcrs [6].

K coranenwio, npoexkT PekoMeHgaumn He npegnaraet
HUKaKNX KOHKPETHbIX Mep A7A Toro, YTobbl 0CTAHOBUTh
nnu xoTA bbl 3aMeanuThL 3TOT npouecc. HanpoTws, rno-
bancHoMy t0ry nMpeanoXeHo NMOHECTU AOMO/HUTESNIbHbIE
3aTpaTbl 4NA TOro, YTo6bl pe3ynbTaThl, MoSy4YeHHbIE ero
yYeHbIMUW, CTann OOCTYMHLIMU TEM, KTO B COCTOAHMMN WX
OLIeHWTb W UCMONb30BaTb.

PoccyA B 3TOM OTHOLLIEHWM, HECOMHEHHO, ABMAGTCA 04-
HUM 13 NMZepoB rMobanbHoro t0ra, KoTopkIA MPAMO U Koc-
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BEHHO (NOCPeACTBOM YCTaHOBMNEHWUA roc3adaHni HayYHbIM
1 obpa3oBaTesibHEIM OpraHvM3auuAM, BeiMnaThl 3apnnart,
MPEMUIA U NMEHCUI CBOUM YYeHbIM, NMPeACTaBNeHNA UM rpaH-
[10B NMPENMYyLLIECTBEHHO 3a CYeT CpeacTB defepanbHoro
6loaxeTa) PUHAHCKMPYET He TONbKO MOArOTOBKY, HO U pas-
MeLleHWe B wypHanax, nHaekcupyemblx Web of Science
1 Scopus, 60MbLLEN YacTW OECATKOB ThICAY HayYHbIX CTaTEMN.

KpoMe Toro, onepatopam 3Tux 6a3 AdaHHbIX (KOMNaHWAM
Thomson Reuters, ¢ 2016 r. — Clarivate Analytics v Elsevier
COOTBETCTBEHHO) pacropaAeHneM [pasuTenscTea Poccuin-
ckoin ®epgepaunm ot 2 asrycta 2016 r. N2 1637-p® npego-
CTaBfeH CTaTyC eAMHCTBEHHbIX MOCTABLUMKOB YCyr Mo 4OCTy-
My K COOTBETCTBYIOLLMM HazaM HayYHbIX AaHHbIX [7].

B cBA3M € 3TMM MOMHO yTBEPKOATb, YTO Npeaynpexae-
HWe 06 yrpo3e 3KCMyaTaumm 1 NpuBaTU3aLMM MobasnbHLIM
CeBEPOM Hay4HbIX AaHHbIX, MOMYYeHHbIX Ha rMobanbHOM
tOre, B cBA3M C NNaHMpyeMbIM NepexooM K OTKpbITON Ha-
YKe, B OTHOLLEHUM HaLLe CTpaHbl ABHO YCTapeso.

BbiBogbl

HecoMHeHHo, B Poccun HageTca HeMano UCKpPeHHMX CTo-
POHHWKOB KoHUenuuu OTKpLITOM HayKu, KoTopas bbina
npeanoXeHa MMpoBoMy coobuiecTBy oT nMeHu IOHECKO
pa3paboTumMKaMu NpoeKTa COOTBETCTBYlOLeN PeKoMeH-
fdaumn [8]. HaBepHoe, HeT Hu4Yero AypHoro, a TeM bonee
npegocyauTensHOro B caMo naee cenatb pesynbTaTsl
BCEX Hay4HbIX UCCIefoBaHW (32 HEKOTOPBIMU U3BATUAMM)
LOCTYMHBLIMK BCEMY YEOBEYECTBY (B TOM YMCTIE U TEM, KTO
M3BeKaeT Npubbib 13 060poTa Hay4YHbIX AaHHbIX). OgHaKO
caenaTb nnodbl HAyKn docmynHbiMU BCEMY YeSI0BEYECTBY
W coenatb Mx docmMofAHUeM BCEro YenioBe4ecTBa — 370
He 0[IHO 1 TO e. B 3TOM efiBa 3aMeTHOM OT/IMYMM — CYTb
npobrembl.

[eknapauma cBobofgHOro 4oCTyna K «Hay4HOMY Chipbiox»
BOBCE HE 03Ha4aeT, YTO BCE MOJSyYaloT pPaBHble BO3MOMK-
HOCTW AN ero «4obblum», nepepaboTku, co3aaHmA Ha ero
OCHOBE HOBbIX TOBApOB M MOJIy4eHUA [oxoaa oT UX peanu-
3aUMK. 3TV BO3MOMHOCTW CEroaHA COCPeaOTOMeHb! Ha «IT10-
6anbHoMm CeBepe», a TOYHee, B TOW €ro 4actu, KoTopas
Mo CyTW1 MOHOMOMNM3KPOBana MMPOBbIe PEIHKK CHopa, XpaHe-
HWA, 06pabOTKM, 3KCMEPTU3bI U ONYBNMKOBAHWA NEPBUYHBIX
pe3ynbTaToB HayYHbIX MCCIeAoBaHNIA.

06bABUTL CBOBOAHLIN AOCTYM K «HAay4YHOMY Chipblo» BCE
paBHO 4TO 06BABUTL CBOHOAHBLIA [OCTYN K HegpaM. Boc-
nonb30BaThCA 3TUM JOCTYMOM CMOMYT KLU Te, KTO obna-
[aeT TEXHONOrVAMK J06bI4M, NepepaboTKU 1 NPOV3BOACTBA
Ha 0CHOBE MepepaboTaHHOr o ChipbA HOBbIX TOBAPOB.

lNpennoeHHan BCeM rocydapcTeaM KoHuenuma «OTKpbI-
TOW HayKW» B KOHTEKCTE CYLLUECTBYIOLMX IKOHOMUYECKMX
1 NPaBOBbIX Peanuii, Mo HaLeMy MHEHMIO, ECTb B CYLLHOCTH
KoHUenuma obeclieHMBaHWA «Hay4YHOro CbipbA» (T.e. Hero-

& Cm.: Cobpanue 3akoHogaTensctea PO. 08.08.2016. N232. Ct. 5149.
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CpeaCTBEHHbIX Pe3ynbTaToB HAay4YHOro TBOPYECTBa, U3Ha-
YarbHO NPUHaONeMaLLMX TBOpLAaM) paau NoyYeHUs y3KnM
Kpyrom 6eHedrLMapoB MaKcUMarnbHOM NMprbkinn oT 06opo-
Ta C03[aBaeMbIX C ero UCMoSb30BaHNEM TOBAPOB.

OTBeYaeT N Takas KOHLEMUWA MHTepecaMm Hallel cTpa-
Hbl U 6onbLUER YacTh MMpoBoro coobuectsa? Ha Haw
B3rNA4 — HeT.

WNHTepeckl Poccun (1, no Bcer BUAMMOCTU, BOMbLUMHCTBA
rocyaapcTB MUPa) U ee yUeHbIX BOBCE He COCTOAT B TOM,
YTOObI MOCTaBMATL KOMMEKTUBHOMY MUPOBOMY [JOMUHAHTY
«Hay4HOE Cbipbe» Mo OTpULIATESIbHOM CTOMMOCTMU, T. €. Mpu-
nnaynBan 3a Hero [9], a 3aTeM MoOKyNaTh TOMLKO Y HEro Bce
caMoe HOBOE, HayKOEMKOE W Mose3Hoe.

CyLLecTBYIOT /11 aNbTepHATVBLI MpeasiaraeMoMy oT UMe-
HW IOHECKO MHCTpYMEHTY «MAFKOro» AMKTaTa B OTHOLUe-
HUM HaLUMOHasbHbIX MPaBUTENLCTB U BONBLUMHCTBA Y4eHbIX,
paccyMTaHHOMY Ha ero [06POBOSbHYI0 UMMIEMEHTALMIO?
OfHo 13 anbTepHaTMBHBIX PELLEHWA COCTOUT B TOM, YTOGLI
MHULMMPOBATL MpUHATKE 06LLelt KoHBEHUMM O HayKe, KO-
TopaA bbl pellana peasnbHble 3KOHOMUYECKME 1 NPaBoBble
npob6neMbl 060p0Ta Hay4YHbIX Pe3ynbTaToB, BKOYaA BO-
Npocbl MX MNOMYYEHNA, FMobanbHOro MOHUTOPUHIA, XpaHe-
HWA, NepepaboTKK, IKCNEPTU3LI, OLIEHKM, BO3HArpamaeHNA
TpyQa yYeHbIX.

OQHaKo OnA Havana Hallen cTpaHe, BEPOATHO, HYMHHO
Ha NOUTUYECKOM YPOBHE OTKPLITO 0TKa3aTbCA 0T [o6po-
BOJSIbHO BblbpaHHOM (M NponobbupoBaHHoOM) «CceBepo-
OpMEHTMPOBaHHO» MO OpraHM13aLMM 1 MPaBoBoOro pe-
FYMPOBaHNA POCCUIMCKOM HayKu. CoenaTb 3To TPyOHO, Ho,
Mo HaleMy ybeageHuio, Heobxoammo. Il
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Ha UMPpPoBbIX pbIHKaX

CenHeB B.A.,

MOCKOBCKUI rocyAapCTBEHHbIN
yHUBEPCUTET

M. M.B. JToMoHocoBa,

119991, Poccus, r. MocKkBa,
JleHnHcKue ropel, 4. 1

AHHOTauuA
B crartbe uccienyercs COCTOSTHUE JIOMUHUPYIOIIETO ITOJI0KEeHU Ha IU(POBBIX PHIHKAX
C TOYKHU 3pEHUA pOCCHﬁCKOI‘O nu 3apy6e>KHOro 3aKOHOJaTeJ/IbCTBaA.

OO60CHOBAH BBIBOZ, O TOM, YTO TPAJUIINOHHBIE Mepbl aHTHMOHOIIOJIBHOTO PEeryJINpOBa-
HUS JOMUHUDPYIOIIETO MTOJIOXKEHHS (B TOM YHICIIE OTHOCSIIVECS K KOJUIEKTUBHOMY J10-
MUHHUPOBAHUIO) He MOTYT IIPUMEHATHCA K NUGPOBOMY PBIHKY, TaK KaK JIOJIM PBIHKA
U K03GbUIEHTHl KOHIEHTPAINH, OCHOBAaHHbIE Ha JIOJISIX PBHIHKA, He OYAYT ABJIATHCSA
3HAYNMBIMU ITI0KA3aTeISIMU B DIHOYHOU Cpefie.

IIpensioxkeHO HUCIIOIb30BaHKE HOBBIX KPUTEPUEB OIpeJieJIeHUs JJOMUHUPYIOIIEro Io-
JIOKeHHs cy0beKkTa Ha UGPOBOM pPhIHKE, HAIIPUMED, IPAMBIX U KOCBEHHBIX CETEBBIX
93¢ dexToB, NapasiiesbHOI0 UCIOIb30BAHUA YCIYTH OT Pa3HbIX IIOCTABUIUKOB U T. 1.

KnioyeBble cnoBa: KOHKYpeHMHOe NPaso, JoMuUHUpYOUjee NoA0HceHUe, YUPPOBble PbIHKLU, ceme-
eotll agppexm.

Ona uutupoBanusa: Cenner B.A. JloMuHUpYIOILIee MOJI0KeHNEe Ha I POBBIX phiHKax // Poccunii-
CKOe KOHKYPEHTHOE IIPAaBO U 5KOHOMHKA. 2021. N0 1 (25). C. 30—36.
https://doi.org/10.47361/2542-0259-2021-1-25-30-36
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Dominant Position in Digital
Markets
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Leninskie Gory, 1, Moscow,
119991, Russia

30

Abstract
The article explores the state of dominant situation in digital markets from the point of
view of Russian and foreign legislation.

The conclusion is justified that traditional antitrust measures of the dominant situation
(including those related to collective dominance) cannot be applied to the digital
market, since market shares and concentration ratios based on market shares will not be
significant indicators in the market environment.

It is proposed to use new criteria for determining the dominant position of a subject
in the digital market, for example, direct and indirect network effects, parallel use of a
service from different suppliers, etc.

Keywords: competition law, dominant position, digital markets, network effect.
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AHHOTauuA

B craThe paccMOTpPEHBI BOIIPOCHI TEOPUH, 4 TAKXKe 3apyOeKHON TPAKTUKHU KBaTH(bUKA-
LMY TaK HAa3bIBa€MBIX BEEPHBIX COIVIAIIEHUH, BBICTYNAIONIIUX B KauecTBe OrPAaHUYUBA-
IOIUX KOHKYPEHIUIO COIVIallleHUH MexkAy KOHKypeHTaMU IIPU OTCYTCTBUU HeIloCpes-
CTBEHHOH JIOTOBOPEHHOCTU MeXKly HUMHU.

BeepHoe coralleHue, 10 MHEHHIO aBTOPOB, cjleflyeT KBIMGULIUPOBATh KaK «HMHOE»
corJlaleHue, KOTopoe NPUBOAUT WIM MOXeT IPUBECTH K OTPaHUYeHUI0 KOHKYPeHIIUU
(4. 4 cT. 11 3aKOHA O 3aIUTE KOHKYPEHIUN).

KnioueBble cnoBa: eeepHulii kapmenw, hub and spoke, xapmenv, 06men ungopmayueil, oepaHuyu-
saowjee KOHKYPeHYU1o coenauleHue, KOHKYpeHmHoe npaso, npednpuHUMamenscxoe npaso.

Ana umtnposanua: Kunes A. 10., Kononkuna E. E. BeepHble cormamieHua: TeopeTuyeckas HOBeJJIa
WJIM CAMOCTOSITEJIbHBIN BU/T AHTUKOHKYPEHTHOTO cortanieHusi? // Poccuiickoe KOHKYPEHTHOe IIpa-
BO U 9KOHOMHUKA. 2021. N21 (25). C. 38—43. https://doi.org/10.47361/2542-0259-2021-1-25-38-43

ABTOPBI 3a5IBJIAIOT 00 OTCYTCTBHY KOH(JIMKTA HHTEPECOB.

! Mo3uumnA aBTOpoB MOXKET He coBrnagaTh ¢ odumLmansHon nosuumen ®AC Poccum.
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Abstract

The article discusses questions of theory, as well as foreign practice of qualification of the
so-called “Hub and Spoke” agreements, considered as agreements that limit competition
between competitors in the absence of direct agreement between them. According to the
authors, a “Hub and Spoke” agreement should be qualified as an “other” agreement that
leads or may lead to restriction of competition (part 4 of article 11 of the Federal Law
N2 135 “On the Protection of Competition”).

Keywords: hub and spoke, cartel, exchange of information, anticompetitive agreement, competi-
tion law, business law.
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AHHOTauuA

AnbsiHCBI — HOBas popMa 00beTMHEHUH KOHTEHHEPHBIX JUHUN U KIIOUEBOH BJIeMEHT
B COBPEMEHHOH cHCTeMe MODPCKHX IIepeBO30K. Hacrosmas craTesd faeT oblnee mpes-
craByieHHe 00 aymbsHcax. Ha ocHOBaHUM MyOJIMKAIMH B MHOCTPAHHBIX M3/JAHUAX OIle-
HUBAIOTCA (AKTOPBI, BJAUAIOIINE HA BO3MOXKHOCTD U YCIIEIIHOCTh YYACTUSA CY/I0XOTHOU
KOMITAaHVH B 00beINHEHUH. Pe3ysIbTaThl NCCIEIOBAHUN U MPAKTHUECKUN OIBIT IT03BO-
JISIIOT aBTOPAM JIaTh COOCTBEHHYIO OLIEHKY 3TOMY SIBJIEHUIO. [I0 MHEHHIO aBTOPOB, PHIHOK
JIMHEWHBIX KOHTeMHEPHBIX I1epeBO30K (PaKTUYECKU MOHOIOJIU3UPOBAH Y3KUM KPYrOM
XO3SUCTBYIOIIUX CYO'BEKTOB, TECHO CBSI3AHHBIX C KPYITHEHIITUMU IJI00QIBHBIMU KOMIIA-
HUAMHU U QUHAHCOBO-IIPOMBIIIVIEHHBIMU TPyIIaMu. MeX/IyHapogHOe PeryInpOBaHIe
JIeATeJILHOCTH O0beIUHEHNI 3aMEeHEHO KOHTPOJIEM CO CTOPOHBI YIIOJTHOMOYEHHBIX Op-
TaHOB BJIACTH HECKOJIPKHUX CTPaH, YTO IIO3BOJIAET IOJJEPKUBATh BHEIIHESKOHOMUYE-
CKYIO ZIeSITeIbHOCTD OJHIX, OTPAHUYHUBATH CBOOO/THOE IBIIKEHIIE TOBAPOB U IPUMEHSATD
CAaHKIMY B OTHOLIEHUU JPYTUX MOTPEOUTEIEH YCIIyT. ATBSHCHI JINHEWHBIX [T€PEBO3UH-
KOB OKa3bIBAIOT 3HAUUTEJIbHOE BIMAHNE HA BHEIIHIOIO TOProBito Poccuiickoit Penepa-
IUH. ABTOPBI CIUTAIOT, YTO PAbOTa JIBSHCOB JIOJDKHA OBITH IIPEIMETOM IOCTOSTHHOTO
HU3y4YeHUS U KOHTPOJIA CO CTOPOHBI YIIOJTHOMOYEHHBIX OPTaHOB BiacTu Poccutickoii ®e-
neparuu. HanrmoHapHOE perysInpOBaHue JIMHEHHOTO CYI0X0CTBA TOJKHO 3hdeKTHB-
HO 00ecIevrBaTh TOCTYI POCCUHCKUX KOMITAHHUH Ha BHEIITHETOPrOBbIe PHIHKH. C y4eToM
Macirraba 1eaTeIbHOCTH, KOMOMHUPOBAHIS HOBBIX U TPAIUIIMOHHBIX TEXHOJIOTHH, 3a-
IUTa HAMOHAJIBHBIX HHTEPECOB TECHO CBSI3aHA C MEXX/IYHAPOJHBIMU MHHUIINATHBAMY,
HAINPAaBJIEHHBIMU Ha HCKJIIOUEHUE 3JI0YHOTPeOIeHUH JTOMUHUDPYIOIIUM I0JIOKEHHEM
YYaCTHUKAMHU AJIbSHCOB.

KnioueBble cnoBa: cydoxo0cmeo, anbsiHChl AUHEUHbIX Nepeso3uuUKos, cmpameauyeckue anAbsHCbl,
AuHeliHble KOHPepeHyuu, pakmopwvl aP@dexmusHoCU anbsiHed, MOHONOAU3AYUS MOPCKUX KOH-
meiiHepHbLX NePeso3oK.

Ona yutuposanua: Hestoros A.T., Yamu A. AJTbTHCHI MOPCKUX KOHTEHHEPHBIX ITePEeBO3YUKOB. CyTh
SIBJIEHUSI U TIPAKTHYECKoe 3HaueHue // Poccuiickoe KOHKYPEHTHOE IPAaBO M SKOHOMHKA. 2021.
N1 (25). C. 44—51. https://doi.org/10.47361/2542-0259-2021-1-25-44-51
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of Maritime and Inland Shipping,
Dvinskaya str., 5/7,
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Abstract

Alliances are a key element of modern liner shipping. This article introduces alliances as
a new form of consolidation of container lines and offers general information about their
activity. The authors examined numerous reliable sources to evaluate different factors
which influence the results of shipping lines' participation in global alliances. The authors
offer their appraisal of alliances based on research as well as their own experience in
shipping. They consider the liner market as an oligopoly of a few companies, which are
closely intertwined with the world’s largest corporations and where international law has
been substituted with a control by regulators from some of the most powerful countries
in the liner trade. This system allows the business of some customers to be protected,
while applying limitations on others. Undoubtedly, the alliances have an influence on
Russian foreign trade. In summary, the authors believe that the Russian authorities
should carefully investigate and control the service of global carriers and alliances. The
chief aim of effective control is the free participation of Russian companies in foreign
trade, which is not possible without due support of maritime transport. The alliances are
truly global entities. They combine both traditional and new methods, including cutting-
edge capabilities of information and digital technologies. To prevent a negative influence
of the oligopoly, a new international initiative to regulate the alliances as was done with
shipping conferences is highly welcomed by the authors.

Keywords: shipping, liner carrier alliances, strategic alliances, liner conferences, alliance efficien-
cy factors.
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AHHOTauuA

CraThsl MOCBSAIIEHA PACCMOTPEHUIO PAZIA KJIIOUEBBIX MP06IeM G0pHObI ¢ HE3AKOHHBIM
060pOTOM JIEKAPCTBEHHBIX CpeicTB B Poccun B yesoBusix nmaugemun COVID-19 u pas-
paboTKe KOMIUIEKCA OPTaHU3AIMOHHBIX U IPABOBBIX MeP MOBBIIIeHUS 3GHEKTHBHOCTH
TakoH OOpBHOBI. ABTOD ZieJIaeT BBIBOJ, O TOM, YTO MACIITA0BI U TSXKECTh PA3JINIHBIX I10-
CJIeJICTBYH, BbI3BaHHBIX maHzemuedi COVID-19, B ompesiesieHHOH cTeleHu 00ycIoBiIe-
HBI HECOBEPIIIEHCTBOM T'OCY/APCTBEHHOT'O KOHTPOJIA 32 T€HEBHIM (hapMareBTUYECKUM
ceKTopoM. B yacTHOCTH, MHOTHE CTaHZIapTHBIE MEPHI FOCYAAPCTBEHHOTO PEAaTMPOBAHUA
Ha HEe3aKOHHBIN 060POT JIEKAPCTBEHHBIX CPEJICTB SBJISIOTCS HEOCTaTOUHO 3¢ dPeKTUB-
HBIMU JJ1s1 00ecrievueHrs HaZIeXKHOH 3aIUTHl HACEJIEHN OT HETATUBHOTO BJIMSHUS He-
3aKOHHOTO 000poTa hasbcuPUIUPOBAHHBIX, HEZOOPOKAYECTBEHHBIX, HE3aPETrHCTPUPO-
BaHHBIX, KOHTPA(DAKTHBIX JIEKAPCTBEHHBIX CPEZICTB.

IIpensiaraemble aBTOPOM Mephl He TOJIBKO HallpaBjieHbl HA IMOBBIIIeHNe 3¢ deKTUBHO-
CTH CHCTEeMBI TPOPUIAKTUKI HE3AKOHHOT'O 000POTA JIEKAPCTBEHHBIX CPEJICTB IIPUMEHM-
TEJIPHO K COBPEMEHHBIM yCI0BUAM nanaemun COVID-19, HO U paccuuTaHbl Ha obecrie-
YeHUe roCyIapCTBEHHOTO KOHTPOJIA 33 IIPOU3BOZCTBOM U 0OpalieHIeM JIEKAPCTBEHHBIX
CPEJICTB B JIIOOBIX YPE3BBIUANHBIX YCIIOBHUSX.

KnioueBble cnoBa: He3aKOHHbBLL 060POM AeKapcmeeHHblx cpedcms, npogurakmuxa, darveugdu-
Kam, konmpag@akm, HeKOHOUYUOHHAA NPOOYKYUA, MAPKUPOBKA AeKAPCMBEHHbIX CPedCcms, NaH-
demus, COVID-19, upe3sviuaiiHoe noaojiceHue.
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Abstract

The article examines a number of key problems in the fight against illicit medicines
trafficking in Russia in the context of the COVID-19 pandemic and the development of
a set of organizational and legal measures to increase the effectiveness of such a fight.

The author concludes that the scale and severity of the various consequences caused by
the COVID-19 pandemic are, to a certain extent, due to imperfect state control over the
shadow pharmaceutical sector. In particular, many standard measures of government
response to drug trafficking are not effective enough to ensure reliable protection of the
population from the negative impact of illegal circulation of counterfeit, substandard,
unregistered, counterfeit drugs.

The measures proposed by the author are aimed at improving the efficiency of the system
for preventing drug trafficking not only in relation to the modern conditions of the
COVID-19 pandemic, but also designed to ensure state control over the production and
circulation of drugs in any emergency conditions.

Keywords: illicit medicines trafficking, prevention, counterfeiting, substandard products, medi-
cines labeling, pandemic, COVID-19, national emergency.
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AHHOTauuA

B dokyce uccnenoBaHus 3aKyIIKH, TEXHUIECKOE 33/IaHIE KOTOPHIX COJIEPKUT OTPaHIYIe-
HUA /IS yYaCTHUKOB TOPTOB, JIUIIAIOIIEE UX BO3MOXKHOCTH J]aTh KOHKYPEHTHOE IIpe-
JIO’KEHHe TI0 KOHKPETHOH KaTerOpHU TOBapa, YTO SIBJISETCS MPOsBIEHHEM HeT00pOCo-
BECTHOHN KOHKYDEHIIUU U COCTABJISIET IPODJIEMY 3JI0YIOTPEOIeHNS BJIACThIO TTOKYIIATe-
JIsl HA PhIHKE MOHONCOHUU. [I0 MHEHUIO aBTOPOB, OHUM U3 Haubosiee 3 GEKTUBHBIX
CPEACTB MPOTUBOJIEHCTBUS JAHHOU MpobJsieMe sBJISIETCA OOIIECTBEHHBIH KOHTPOJID.
B craTbe IpUBOAATCA PE3YIBTATHI UCCIIEIOBAHUSA PA3IHYHBIX (DAKTOPOB BO B3AaMMOCBA3U
C HKOHOMUEH CPEJICTB II0 UTOr'aM OTYETHBIX IEPHOJIOB, COIJIACHO KOTOPBIM KOJIMYECTBO
IIOJIAHHBIX KaJI00 Ha JIeHCTBUA 3aKa3UHMKa U SKOHOMUS [0 UTOTaM T'oJla KOPPEJIUPYIOT
MeKay cOO0M MPAaKTHYeCKH HAIPSMYIO. ABTOPHI ITPe/IaraloT BAPUAHT MTOTEHIIHNATBHOTO
peleHus mpobJIeMBbl 3a CUEeT ONTHMU3AINH IIPoIiecca 00IeCTBEHHOTO KOHTPOJIS IIyTeM
CO3/IaHUS IUIOMIA/IKY V11 B3AUMOJIEHCTBIS CO CTEHKXOJIZIEPAMH 3aKYTIOK, a He U3MeHe-
HUA 3aKOHO/IaTeJIbHBIX OCHOB CYIIECTBYIOIINX IIPOLEZYD.

KnioueBble cnoBa: 2ocydapcmeerHble 3aKYNKU, C2080PbL HA MOP2ax, cmetikxondepst, 001ecmeeH-
Hblll KOHMPOAb, He0OOPOCOBECNMHAS KOHKYPEHUUS HA op2ax.

AnAa uutuposanua: Kupuwiosa O.10., Xanedun P.M., Mansimes I'. K. O6IecTBeHHBIN KOHTPOJIb
KaK MHCTPYMEHT IIpe/IOTBPAllleH:s HeZJoOGPOCOBECTHON KOHKYPEHIUU B cepe rocyfapCTBEHHBIX
¥ MyHHIMIIIBHBIX 3aKyIoOK // Poccuiickoe KOHKYpPEHTHOe IIPAaBO U 9KOHOMUKA. 2021. N1 (25).
C. 60—67. https://doi.org/10.47361/2542-0259-2021-1-25-60-67
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Abstract

In this article discussed basic concept of Russian public procurement. Also stated the
problem of monopsony byer power during tendering procedures or unfair competition in
the sphere of public procurement. This happenes when byer sets restricting parameters
on technical requirement documents for tendering objects. Accordingly, in the authors’
view the most effective way of counteracting this problem is public control. This article
contains results of the survey that was made during the research that suggest an almost
direct correlation between nominal saving and number of complaints filed against the
organizer of public procurement procedures. Moreover, this article contains overview on
the Russian public control institution. The article ends with a authors idea of efficient in
combating monopsony byer power in public procurement by creating a special internet
service for filling complaints and suggestions of public procurement stakeholders. This
data hub will increase efficiency of interaction between stakeholders, organizers and
government.

Keywords: public procurement, collusive tendering, stakehloders, public control, unfair competi-
tion in public procurement.
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AHHOTauuA

PaccmoTpeHa mpo6seMa BbIEJIEHUsT OPTaHAMM TOCYAApCTBEHHOU BiacTu (opraHa-
MM MECTHOTO CaMOYIPAaBJIEHHs) CYOCHUAMH TOCyAapCTBEHHBIM (MyHHUIIUMIATBHBIM)
VUpEXKIEHUAM B KadecTBe (GMHAHCOBOTO 00eCTeueHrs BBIIIOJTHEHUS TOCYAapCTBEHHO-
ro (MyHHITUIIAIPHOTO) 33/TaHUA HA BHITTOJIHEHNE PAOOT (OKa3aHUeE YCIyT), ABJISIONAXCS
TIOJTHOMOYKEM OPTaHa roCy/IapCTBEHHOH BJIacTH (OpraHa MeCTHOTO CaMOYIIPABJIEHIS).
OTMeuaeTcsi, YTO BO3MOKHOCTh BBIJIAYU TAKUX CYOCHIUI B COOTBETCTBHH C HOPMaMU
OIO/[’KETHOTO 3aKOHO/IATEIHCTBA CaMa 110 cebe He 03HAYaeT HEBO3MOXKHOCTh PEAIbHOTO
WIN MOTEHI[UAIBHOTO HETATUBHOTO BJIUSHUA COOTBETCTBYIOIINX JIEHCTBUI HA COCTOSI-
HUe KOHKYDEHINHU. YCTaHABJINBAETCS, UTO CyOCUAUPOBAaHNE OIO/PKETHBIX YUPEeKASHHHI
JUIS BBIITOJIHEHUST paboT (OKa3aHUs YCIyT), SIBJISIONIUXCSA TOCY/IapCTBEHHBIMU (MYHU-
[UITATIBHBIMU) HYKJaMU, 0e3 IPOBe/IeHNs] KOHKYPEHTHBIX ITPOLIEAYP BIeveT He0OOCHO-
BaHHOE IIPeJI0CTABJIEHIE IPENMYIIECTBEHHOTO IIOJIOKEHUS COOTBETCTBYIOIIUM YUPEK-
JIEHUAM IIepeJi IPYTUMH X03SHCTBYIOIUMU CyO'beKTaMH.
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Abstract

The problem of allocation by state authorities (local self-government bodies) of
subsidies to state (municipal) institutions as financial support for the performance of
state (municipal) tasks for the performance of works (provision of services) that are the
authority of a state authority (local self-government body) is considered. It is noted that
the possibility of granting such subsidies in accordance with the rules of budget legislation
does not in itself mean that the relevant actions cannot have a real or potential negative
impact on the state of competition. It is established that subsidization of budgetary
institutions for the performance of works (services) that are state (municipal) needs,
without conducting competitive procedures, entails unjustifiably granting a preferential
position to the relevant institutions over other economic entities.
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AHHOTauuA

JlaHHAaf cTaThsd JEMOHCTPUPYET Pe3yJIbTaThl MOHUTOPHUHTA YI0BJIETBOPEHHOCTH YCJIyTa-
MU €CTECTBEHHBIX MOHOIIOJIUH MOTPeOUTENIEH — XO3SHCTBYIOIIUX CYOhEKTOB, OCYIIIECT-
BJISIIOIIUX JIEATEIHHOCTD Ha TeppUTOpUH JIEHMHTPAICKOH 06iactu. B craThe packpbiBa-
IOTCSI OTEJIbHBIE IPUYHUHBI HEYZOBJIETBOPEHHOCTH PECIIOHAEHTOB. ABTOPHI BBISBJISIOT
po6JIeMbl OTHOIIIEHHUH CYO'hEKTOB €CTECTBEHHBIX MOHOTIOJIUH C KOHTPAreHTaMH U Ipe-
JIaTaloT MyTH UX PEIleHMs.

KnioueBble cnoBa: cyGveKxmbl ecmecmeeHHblx MOHONO0AULL, YO081eMmEOPEHHOCIb Ycay2amu, No-
mpebumenu, MOHUMOPUHZ, ONPOC, Xo3alicmeayowue cybveKmbl, PecUOHANbHBLE DbIHKU, PA36U-
mue KOHKYpeHyuu.
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Abstract

The paper is demonstrates the results of consumer satisfaction monitoring with the
services of natural monopolies in the Leningrad Region. The article reveals some reasons
for the dissatisfaction of respondents. The authors identify the problems in natural
monopolies and partners relations and propose ways to solve them.

Keywords: natural monopolies, consumer satisfaction, monitoring, survey, regional markets,
development of competition.
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AHHOTauuA

Ilesib cTaTb — BBIABUTH M YTOUHUTH OCHOBHBIE OCOOEHHOCTH (DYHKITMOHUPOBAHMUS
¥ BHEJPEHHUs CHCTEMbI aHTHMOHOIIOJIFHOTO KOMIUIaeHCAa Ha MPEAIPUITHAX 3JIEKTPO-
sHepreTuku. OCHOBHAsA WISl CTaTbU 3aKJIYAETCS B TOM, YTOOBI, UCIIOJIB3YS Pa3aInd-
Hble MeTO/bl (aHAN3, UHAYKIUA U T.7.), IPOBECTU UCC/IeIOBaHHE U3MEHEHUH B OTe-
YeCTBEHHOM 3aKOHO/IATEILCTBE, KOTOPhIE KACAIOTCA 3aKOHO/IATEILHOTO 3aKpeIIeHUsT
CHCTeMbl aHTUMOHOIIOJIBHOTO KOMILIaeHCa. B3SB 3a OCHOBY CTaTHUCTUUYECKUE JTaHHBIE
¥ JIaHHBIE M3 HAYYHBIX UCTOYHUKOB, BBIIEJIUTh OCHOBHBIE HATIPABJIEHUS J€ATETBHOCTH
SHEpPreTHYEeCKUX KOMITaHUH, I7ie Hanbojiee pacnpoCTpaHeHbl HApPYIIeHHS aHTHMOHO-
TIOJIPHOTO 3aKOHO/ATEIbCTBA, KOTOPhIE MTO3BOJIUT BHIABUTH U HPEAYIPEIUTH CUCTEMA
AHTUMOHOIIOJIPHOTO KOMIUTaeHca. HayyHast HOBU3HA JAHHOU CTAaThU IOJITBEPIKIAETCS
MPAKTUYECKH OTCYTCTBYIOIUMU ITyOIUKAIUSIMHU IPYTHX aBTOPOB, B KOTOPHIX IIPOBOUT-
cs ucceoBanre 3PEHEKTUBHOCTH CUCTEMBI aHTUMOHOIIOJIFHOTO KOMILIaeHca B cdepe
3JIEKTPOIHEPTETUKU. ABTOP MPUXOAUT K BBIBOAY O TOM, UTO CHCTEMA aHTUMOHOIIOJIb-
HOTO KOMILIa€HCA SIBJIAETCA JEHCTBEHHBIM MEXaHHU3MOM, MO3BOJISIONIUM BBISBIIATH
AHTUMOHOIIOJIbHbIE PUCKU KaK BHYTPU KOMIIAHUH, TaK U 32 ee Ipe/esiaMu. YBeslnde-
HHE KOJINYECTBAa KOMIIAHUH, UMEIIIHX CIyKObl aHTUMOHOTIOJIBHOTO KOMILJIa€Hca, Mo-
3BOJIUT COKPATUTDh YHCJIO HEITPAaBOMEPHBIX HAPYIIIEHU CO CTOPOHBI HETOOPOCOBECTHBIX
VYaCTHUKOB PBIHKA, IIPYU 3TOM JIaHHBIE 00CTOSATEILCTBA 3aTPATUBAIOT HE TOJIBKO cepy
3JIEKTPOIHEPTETUKHU, HO U JIpyTHe chepbl POCCUUCKON SKOHOMUKH. [10 MHEHUIO aBTOPA,
BHe/IpeHHE aHTHMOHOIIOJILHOTO KOMILJIa€HCA MIO3BOJIUT: 1) CHU3UTh KOJIUYECTBO IIPaBO-
HapyIIIeHUH, COBEPIIIAEMbIX KOMIIAHUAMU; 2) MPEAYIPEAUTh AEHCTBUSA COTPYAHUKOB
OpraHU3aIU, KOTOPhIE MOTYT HAPYIIUTh aHTUMOHOTIOJIBHOE 3aKOHO/IATEIBCTBO B IIPO-
mecce cBOeH paboThI; 3) COKPATUTH YUCIJIO AHTUKOHKYPEHTHBIX I€HCTBUH.

Haymuye aHTHMOHOIIOJIBHOTO KOMIUIA€HCA BHYTPU CaMOM KOMIIAHHWH CIIOCOOCTBYeT

U PA3BUTHUIO BHYTPUKOPIIOPATUBHOHN STHKH, U IMPUHATUIO COTPYAHUKAMU II€HHOCTEH
OpraHu3aluu.

KnioyeBble cnoBa: aHmMumoHoONobHbLL kKomnaaexc, PAC Poccuu, komniaaeHe, HapyuieHue 3aKOHO-
dameavcmea, cy0eOHAA NPAKMUKA.

Ona uutuposanua: I'pomos B. B. AHTUMOHOMOJIEHBII KOMILJIA€HC B 3HEpreTHKe // Poccuiickoe KOH-
KYPEHTHOe IIPaBO M 9KOHOMHMKa. 2021. N21 (25). C. 82—87.
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Abstract

The purpose of the article is to identify and clarify the main features of the functioning
and implementation of the antimonopoly compliance system at electric power
enterprises. The main idea of the article is to use various methods (analysis, induction,
etc.) to conduct a study of changes in domestic legislation that relate to the legislative
consolidation of the antimonopoly compliance system. Based on statistical data
and data from scientific sources, we can identify the main areas of activity of energy
companies, where violations of antitrust legislation are most common, which will be
identified and prevented by the antitrust compliance system. The scientific novelty of
this article is confirmed by the almost absent publications of other authors, which study
the effectiveness of the antimonopoly compliance system in the field of electric power
industry. The author comes to the conclusion that the antitrust compliance system is
an effective mechanism that allows identifying antitrust risks both inside the company
and outside it. An increase in the number of companies that have antitrust compliance
services will reduce the number of illegal violations by unscrupulous market participants,
while these circumstances affect not only the electric power industry, but also other
areas of the Russian economy. According to the author, the implementation of antitrust
compliance will help to: 1) reduce the number of offences committed by companies; 2) to
prevent the actions of employees, which may in its work, to violate the antitrust laws;
3) to reduce the number of anti-competitive actions. Availability of antitrust compliance
within the company promotes as corporate ethics, and the adoption by the staff of the
values of the organization.

Keywords: antimonopoly compliance, FAS of Russia, compliance, violation of legislation, judicial
practice.
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AHHOTauuA

Ananus IIPaBOBBIX H03I/IHHﬁ ap6I/ITpa)KHI>IX CyJO0B II0 AejlaM O HapyII€HUHU aHTUMOHO-
IIOJIBHOT'O 3aKOHOAATE/IbCTBA B HaCTH PACCMOTPEHHNA BOIIPOCOB: OIIpEAETIEHNE JOMUHU-
PYIOIIETO TTOJIOKEHHS X03SMCTBYIOIIErO CyO'heKTa, 3JI0YIOTPEOIEHUs CO CTOPOHBI pe-
TYJINPYEeMbIX OPraHU3aIUi, 37I0yIIOTPeOIeHNs PETHOHATIBHBIX OIIEPATOPOB IO obparie-
HUIO C TKO, IOoAXO0AbI K JOKAa3bIBAHUIO aHTUKOHKYPEHTHBIX COFJIaHIeHI/Iﬁ.

Iesns. PopmupoBaHye eIMHOOOPA3HBIX IIOJIX0/I0B B IPABOIIPUMEHHUTEIBHON IPAKTUKE
110 JieJIaM O HapyIllleHUH aHTUMOHOIIOJIbHOTO 3aKOHO/IATeIbCTBA.

KnioyeBble cnoBa: aHMUMOHONOAbHOE 3aKOHO0AMeALCME0, 310ynompebaeHue OOMUHUPYOWUM
N0A0MHCeHUEeM, MOHONO/ILHO 8bICOKAS YeHA, Pe3yAbMmam UHHO8AYUOHHOU OesimeabHOCMu, aHmu-
KOHKYPEeHIMHOe co2aallleHue, Npogepka mapugHozo peuieHus.
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Abstract

Analysis of the legal positions of arbitration courts in cases of violation of antimonopoly
laws in terms of consideration of issues: determination of the dominant position of an
economic entity, abuse by regulated organizations, abuse of regional operators in the
treatment of MSW, approaches to proving anticompetitive agreements.

Target. Development of uniform approaches in law enforcement practice in cases of
violation of antitrust laws.

Keywords: antitrust law, abuse of dominant provision, monopoly high price, result of innovation,
anticompetitive agreement, check of tariff solution.
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