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The Main Priorities of the FAS Russia
are “Promoting the Creation of New
Jobs, Attracting Investments,
Developing Competition”

Hoporue untarenu!

B CBET MoCsIe TOSbKO YTO 3aBepLumBLUerocs 24-ro [MeTepbyprcKoro MexayHapoaHo-

ro 3KoHoMKuYecKkoro opyMa (MM3D-2021). OaHy 13 TeM Bcex cocToaBLMxcA NTM3®
TPagMUMOHHO COCTaBMANM BOMPOCH aHTVMOHOMOSBHOMO perynvpoBaHua. MocnegHuin Gopym
He CTarn UCKIIYEHNEM.

B cBoeM BbICTYNMeHWM Ha nneHapHon ceccun MpesudeHm Poccuu B.B. MNymuH nogYepk-
HYJ, YTO «UMeHHO KOHKYpeHUus AsaAemca 2/1asHbIM dpalidepoM pa3sumusa 3KOHOMU-
Ku». OQHOBpPEMEHHO MaBa rocyapcTBa BhICTYMUA C MHULMATVBaMK OTMEHbI CorflacoBa-
HWA C @aHTMMOHOMOSbHBIMW OPraHaMm CAENOK MO CIMAHMIO U MOTTOLLEHMI0 HA CYMMY MeHee
800 MAH pyb6. v nosbiweHna ¢ 400 MaH pyb. Ao 800 MnH pyb. nopora rofoBo BbIPYYKK, C
LOCTUMHEHVEM KOTOPOM KOMMaHUM MOryT rnoaBepraTsCA nnaHoBbiM npoepkam OAC Poccun
(https://www.Kommersant.ru/doc/4847034).

C y4eToM 3TUX nopydeHuit MpesnaeHTta Poccum OepepanbHan aHTUMOHOMOSBHAA CyKba
YHe NpUCTYNnna K NoAroTOBKE COOTBETCTBYIOLLENO 3aKOHOMPOEKTa.

Kak otMmeTun pykosodumesns ®AC Poccuu M.A. LLlackonbckul: «Hawa 3adava He
wmpagosams Hapywumersned, a npedomspamume HapyweHue, Mbl yxoduM om “nasoy-
Hol cucmembl”. OcHoBHble npuopumemsl 8 pabome sedomcmasa — codelicmaue co3-
daHul Hosbix paboyux Mecm, npussedeHuld uHsecmuyud, passumue KOHKYpeHyuu»
(https://fas.gov.ru/publications/22978).

Temu e nproputeTamMmn ¢ MoMeHTa Beixoda B cBeT B 2011 r. nepBoro Homepa *ypHana
pyKOBOACTBYETCA U «POCCUIACKOE KOHKYPEHTHOE MPaBO Y 3KOHOMMKaX.

B TOpoWt HOMEP ypHana «PoccuitcKoe KOHKYPEHTHOE MPaBo Y 3KOHOMUKA» BbIXOAUT

Poccuickoe KoHKypeHTHOe MpaBo v 3koHoMKKa / Russian Competition Law and Economy



OcHoBHeble npuoputeTel ®AC Poccun — «copeicTeue co3aaHuio HOBbIX paboumx MecT...

The Main Priorities of the FAS Russia are “Promoting the Creation of New Jobs...

TeKyLWmin BbINYCK OTKPbLIBAETCA CTaTbeW, MOCBALLEH-
HOM TeMe aHTMMOHOMOJSILHOrO KOMMJ1aeHca, akTUBHOe
BHeJpeHWe KOTOPOro B NMPaKTMKY XO3ANCTBOBAHWA U rO-
CyOapCTBEHHOr0 YNpaBfieHNs B COBpEMEHHOM Poccun Ha-
Yanock ¢ nognucaHua B KoHue 2017 r. Ykasa Mpe3ngeHTa
P® N2 618 «06 0CHOBHbIX HaMpaBneHWAX rocyaapCTBeHHOM
MOSIMTUKM MO PA3BUTUID KOHKYPeHLMW». [pUHATEIMK BO m1C-
nonHeHwe 3Toro ykasa 1 mapta 2020 r. nonpaBkamMn K 3a-
KOHY 0 3alLMTe KOHKYpeHUMM Bbinn co3faHbl obLme npef-
MocbINKK ANA 0o6POBOSIbHOrO BHEAPEHWA OpraH13aLmnaAMM
N MHOMBWMAOYANbHLIMW NpeanpUHUMATENAMM CUCTEM aHTU-
MOHOMOJILHOMO KOMIM/IaeHCa, OPUEHTMPOBaHHBLIX Ha 3P deK-
TUBHOE NMpeaynpexaeHne HapyLUeHW aHTUMOHOMOMBHOMO
3aKoHoOaTeNbCTBa.

B 3ton cBA3M mHMUmMaTmBy Accounaunmn KoMMnaeHc-
MeHe[<epoB, Bo3rnasnaemoi B.B. ConoBbeBbIM, Mo paspa-
60TKe HauMOoHaNbHOro CTaHAAPTa CUCTEM aHTUMOHOMOSb-
HOroO KOMM/aeHca ANA OpraHn3aUmii HyXHO BOCTIPUHUMATb,
Mperae BCero, Kak BarkHbIA M HE0BXOAMMBIN Lar Ha MyTh K
OTKa3y OT «Masl04HON CUCTEMBI».

MpropnTeT NPOPUNAKTUKIM HapyLLEHWUIA aHTUMOHOMOb-
HOro 3aKoHoAaTeNbCTBa Nepes MepaMu OTBETCTBEHHOCTH
3a HKX He TOMbKO HE OTMEHSAET, HO 1, HaNPOTMB, NLLb MOA-
YepKmBaeT HeobX0AMMOCTL COBEPLLEHCTBOBaAHWA MPaBONpy-
MeHuTenbHoM NpakTukn O®AC Poccun, 0OHUM U3 KKOYEBbIX
WHCTPYMEHTOB KOTOPOro ABNAETCA BeOMCTBEHHAA anenna-
ums. MpobnemMaM NpakTUYecKom peanmnsaumm 3Toro BarHoOro

WHCTUTYyTa nocBALleHa ctaTtbA A.B. Kawesaposa, V.B. Aku-
moBov 1 K.B. Cumaroson.

Cpean nybnnkaumin «PKM13», nocBALLEeHHbIX Tpaanum-
OHHOMY [1A @aHTUMOHOMOBLHOO PerynATopa NpeaMeTy no-
BbILLEHHOMO BHUMaHWA — KapTesAM, HeNb3A He BblOenTb
paboTty Al Cywkesunya u B.C. CoKyp, pacKpblBaloLLyo Temy
3KCMOPTHLIX KapTenen NPUMEHUTENBHO K YCIIOBUAM HOBbIX
BbI30BOB AnA Poccum 1 apyrux rocygapcts — yneHos EA3C.

CnepgyA CBOMM TpaauUMAM, HypHan ny6anKyeT cTaTbi,
3aTparuBalwLne Havbonee aKkTyasnbHble B COBPEMEHHBIX
YCNOBWAX BOMPOCH! aHTUMOHOMO/ILHOMO PeryMpoBaHUA: OT
KOHTpONA Ny6nmMdHbIX 3aKyrnoK (A.A. LiBunnit-byknaHosa) oo
0CO6EHHOCTE KOHKYPEHTHOW MOMMTUKM B OTHOLLEHWW Lind-
poBbix Nnatdopm (P3. Cagalues).

PeaKumnoHHaA Konnerva HamepeHa 1 Bnpedb npuaep-
HUBaTLCA 3TON TPAAULIMM.

B cBA3M € 3TVMM KIlo4eBO TEMOW CreyioLero BbinycKa
¥ypHana Mbl NnaHMpyeM o6bABUTL TEMY «[OPOMHOM Kap-
Thl» Pa3BUTUA KOHKYPEHLMM B chepe HayKu 1 0bpa3oBaHuA,
paboTy Hag NPOEKTOM KOTOPOW B HAacToALLee BpemA BedeT
®AC Poccum coBMecTHO ¢ MnHobpHayku Poccin, PAH v win-
POKMM 3KCMepTHLIM COOBLLECTBOM.

3TUM CBOWMM BbIGOPOM Mbl PELLIMAM BHECTU CBOV BKNag
B MoBecTKy 06bABNeHHoro MpesngeHTom Poccun Moga Ha-
YK 1 TEXHOOMMM B Hallen cTpaHe. M

PedaryuoHHas Kosneaus
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AHHOTauuA

B craTtne pacCMaTpUBaIOTCA 3TUMOJIOTUA U MPEABICTOPUA BHEAPDECHUA NHCTUTYTAa aHTU-
MOHOIIOJIBHOI'O KOMILJIa€HCa B pOCCHfICKyIO XOSHﬁCTBeHHyIO IIPAKTHUKY, COOTHOLIIEHUE
AQHHOTO UHCTUTYyTa C UHCTUTYTOM O6III€I‘O KOMIIJIa€HCa. PaCCMOTpeHO omnpenesieHue 1mo-
HATHUA aHTHUMOHOIIOJIBHOTO KOMILJIA€HCA, 3aKPEIIVIEHHOE B HOBOﬁ CT. 91 d)enepaﬂbHoro
3akoHa «O 3amunTe KOHKYPEHIIUN ».

ABTODBI IIpeIaraloT COOCTBEHHYIO 1e(PUHUIIUIO TOHATHA aHTUMOHOIIOJIBHOTO KOMILIA-
€HCa KaK JIesITeJIbHOCTH XO3SIUCTBYIOIIETO CYyOBEKTa, HAIIPABJIEHHOH HAa obecreveHUe
COOJTIOZIEHNST aHTIMOHOIIOJIFHOTO 3aKOHO/IATEIbCTBA COTPYAHIUKAMU XO3SHCTBYIOIETO
cyOBeKTa U XO3AHCTBYIOITUM CYOBEKTOM B I[€JIOM ITyTEM IIPEAYIIPEKIEHUS U IIpecede-
HUS HapyIIeHUH TpeOOBaHUM TAKOTO 3aKOHOJATEIbCTBA U OCHOBAHHBIX HA HEM HOpMa-
THBHBIX IIPABOBBIX U IIPABOIPUMEHUTEIBHBIX AKTOB.

ABTOpBI Takke 000CHOBBIBAIOT 11€J1IECOOOPA3HOCTh Pa3pabOTKU CIEIUAIBHOTO HAIHO-
HanbpHOTO cragzapra 'OCT P «Cucrema BHyTpEHHErO 00€ecIieYeH sl COOTBETCTBUS TPe-
00BaHUAM AaHTUMOHOIIOJIPHOTO 3aKOHOJIATENIbCTBA (CHCTEMA aHTUMOHOIIOJIBHOTO KOM-
IUIaeHCa) XO3SHUCTBYIOIIETO CyO'hEKTa».

OrmeueH0, 4T0 3¢ (HeKTUBHOCTb CHCTEMBbI aHTUMOHOIIOJIBHOTO KOMILIaeHca Oy/ieT 3aBU-
CeTh He TOJIBKO OT CIIOCOGHOCTH TOTO MJIM MHOTO XO3SHCTBYIOIIETO cyObekTa chopMHU-
pOBaTh Ha OCHOBE COOTBETCTBYIOIIEr0 HAIlMOHAJIBHOTO CTaHJapTa CUCTEMy aHTHMOHO-
HOJIBHOTO KOMIIJIA€HCa, HO M OT CIIOCOOHOCTU TOCYAapCTBA OIPENeIUTh U FAPaHTUPO-
BaThb 3(pdeKTUBHBIE CTUMYJIBI K COOII0IEHUI0 aHTUMOHOIIOJIBHOTO 3aKOHO/1aTeIbCTBA.

ABTOpBI 0GOCHOBBIBAIOT I1esieco0bpa3HocTh momnosHenuss KoAIl P® mosioxkeHUsIMU,
MpeyCMaTPUBAIIINMU 00sI3aTeIPHOCTh U TIPEJIEbl CHIKEHUsI pa3Mepa HaKas3aHUs
WIN 3aMeHbI HaKa3aHus 6oJiee MATKUM B C/Iydae COBEPIIIEHUA aHTUKOHKYPEHTHOTO afl-
MUHHUCTPATUBHOTO ITPABOHAPYIIIEHUs JIUIIOM, KOTOPOe BHEZIPWIO 3(PPEKTUBHYIO CHUCTE-
MY aHTHMOHOIIOJIBHOTO KOMILJIAa€HCA.

KnioueBble cnoBa: aHMUMOHONOAbHBLIL KOMNAQEHC, CUCIEMA AHMUMOHONOALHO20 KOMNAAEH d,
PUCK-OPUEHMUPOBAHHDBLI N00X00, HapyleHle AHMUMOHONOABLHOZ0 3aKOHO0AMeAbCMea, Hayuo-
HaavHbill cmandoapm Poccutickoil @edepayuu.

Onsa uutnpoBanus: CosioBses B.B., IOmkun C.B., MakcumoB C.B. AHTUMOHOTIO/IBHBIN KOMILIA-
eHC: IPo0JIEMBI CTAaHAAPTH3AIUY cUCcTeMBI // Poccuiickoe KOHKYPEHTHOE IPAaBO U SKOHOMHUKA.
2021. N2 2 (26). C. 8—16, https://doi.org/10.47361/2542-0259-2021-2-26-8-16

ABTODBI 3aABJIAIOT 00 OTCYTCTBUM KOHGJIMKTA HHTEPECOB.
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Abstract

The article examines the etymology and prehistory of the introduction of the institution
of antimonopoly compliance in Russian business practice, the relationship of this institu-
tion with the institution of general compliance. The article considers the definition of the
concept of antimonopoly compliance, enshrined in the new article 9 of the Federal Law
"On Protection of Competition".

The authors propose their own definition of the concept of antimonopoly compliance
as an activity of an economic entity aimed at ensuring compliance with antimonopoly
legislation by employees of an economic entity and an economic entity as a whole by pre-
venting and suppressing violations of the requirements of such legislation and regulatory
legal and law enforcement acts based on it.

The authors also substantiate the advisability of developing a special national standard
GOST R "System of internal compliance with the requirements of antimonopoly legisla-
tion (antimonopoly compliance system) of an economic entity".

It is noted that the effectiveness of the antimonopoly compliance system will depend not
only on the ability of an economic entity to form an antimonopoly compliance system on
the basis of an appropriate national standard, but also on the state's ability to determine
and guarantee effective incentives to comply with antimonopoly legislation.

The authors substantiate the advisability of supplementing the Code of Administrative
Offenses of the Russian Federation with provisions that provide for the obligation and
limits to reduce the amount of punishment or replace the punishment with a softer one in
the event of an anticompetitive administrative offense by a person who has implemented
an effective system of antimonopoly compliance.

Keywords: antitrust compliance, antitrust compliance system, risk-based approach, violation of
antimonopoly legislation, national standard of the Russian Federation.

For citation: Soloviev V.V., Yushkin S.V., Maksimov S.V. Antitrust compliance: system stan-
dardization issues // Russian Competition Law and Economy. 2021. No. 2 (26). P. 8—16,
https://doi.org/10.47361/2542-0259-2021-2-26-8-16
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AHHOTauuA

B ®AC Poccuu 6ostee nsTH JIeT PYHKIIMOHUPYET HHCTUTYT BEZOMCTBEHHOU AT,
IIO3BOJIAIONINN IIEpECMATPUBATh HEKOTOPBIE BU/IBI PEIIEHUH TEPPUTOPUAIBHBIX aHTH-
MOHOIIOJIBHBIX OPTaHOB BO BHecy/1leOHOM mopsiake. OqHoBpeMeHHO [IpaBOBBIM yIIpaB-
nenneM PAC Poccru ¢ yyactreM ACCOIMAIMY AHTHMOHOIIOJIBHBIX HKCIEPTOB ObLIa
chopMUpoBaHa MPAKTHKA MOJITOTOBKY U OIyOJIMKOBAHUSA B XKypHasIe « PocCHUiCKOe KOH-
KYPEHTHOE IPaBO U SKOHOMUKAa» €KEKBAPTAJIbHBIX 0030pOB HanbOJIee BaXKHBIX pele-
HUH KosuternanbHbix opranoB ®AC Poccun.

3a 3To BpeMs ObUT HaKOILJIEH IEHHBIH OIBIT I10 PACCMOTPEHUIO Ka100 Ha pelIeHus Tep-
PUTOpPHATIBHBIX aHTHMOHOIIOJIBHBIX OPTaHOB M cOPMUPOBAHBI €ANMHOOOPa3HbIE MO/~
XO/IbI K PEIIEHHUIO Psi/ia KJIIOUEBBIX BOIIPOCOB aHTHMOHOIIOIFHOTO IIPABOIIPUMEHEHHUS.

B craThe paccMOTpeHbBI BaXKHBIE Po0JieMbl BesloMcTBeHHOU anesuisanuu ®PAC Poccuu,
CBSI3aHHBIE C OIIpeZieIeHrieM OCHOBAaHHUH 1 IOPAJIKOM 00OpalleHus B KOJUIeTHaIbHbIe Op-
TaHbl ¢ XKaJ00aMy Ha pelleHNs TEPPUTOPHAIbHBIX aHTUMOHOIIOJIBHBIX OPraHoB. Jana
OIleHKa Hambosiee BaXKHBIM JOCTOMHCTBAM U HEIOCTAaTKaM JAHHOTO MHCTHUTYTA, cop-
MYJIIPOBAHBI PEKOMEHIALINY 110 ONTHMMU3AIMY NIPAKTUKHU 3AIIUTHI IPaB ¥ 3aKOHHBIX
VHTEPECOB XO3SUCTBYIOIIUX CYO'BEKTOB MPU 00KAJIOBAaHUM PENIeHUN (IIpeAnucaHuii)
TEPPUTOPUAJIBHBIX AHTUMOHOIIOJIbHBIX OPTaHOB.

KnioyeBble cnoBa: 8edomcmeeHHAs aneanayus, 0eao 0 HapyuwleHUU AHMUMOHONOAbHOZ0 3aKOHO-
damenvcmea, peuleHUs U NPedNUCAHUS, MepPUMOPUANbHbLE OP2AHDBL.

Ona untupoBanua: Kamesapos A.b., Akumosa U.B., CumakoBa K.b. BegomcTBeHHas anesuisinus
®AC Poccuu: nporeaypa u npaktuka // Poccuiickoe KOHKYPEHTHOE IPABO 1 9KOHOMHKA. 2021.
Ne 2 (26). C. 18—25, https://doi.org/10.47361/2542-0259-2021-2-26-18-25
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Abstract

For more than five years, the FAS Russia has been operating the institute of Internal
appeal, which makes it possible to review certain types of decisions of territorial an-
timonopoly bodies out of court. At the same time, the Legal Department of the FAS
Russia with the participation of the Association of Antimonopoly Experts formed the
practice of preparing and publishing in the journal "Russian Competition Law and Eco-
nomics" quarterly reviews of the most important decisions of the collegial bodies of the
FAS Russia.

During this time, valuable experience has been accumulated in the consideration of com-
plaints against decisions of territorial antimonopoly bodies and uniform approaches to
solving a number of key issues of antimonopoly law enforcement have been formed.

The article discusses the important problems of Internal appeal of the FAS Russia re-
lated to the specification of grounds and the procedure for applying to the collegial
bodies of the FAS Russia on complaints against decisions of territorial antimonopoly
bodies.

An assessment of the most important advantages and disadvantages of this institution
is given, recommendations are formulated for optimizing the practice of protecting the
rights and legitimate interests of economic entities when appealing decisions (orders) of
territorial antimonopoly bodies.

Keywords: Internal appeal, case on violation of antimonopoly legislation, decisions and orders,
territorial bodies.

For citation: Kashevarov A.B., Akimova I.V., Simakova K.B. The internal appeal of the FAS Russia:
procedure and practice // Russian Competition Law and Economy. 2021. No. 2 (26). P. 18—25,
https://doi.org/10.47361/2542-0259-2021-2-26-18-25
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BBepneHue

KTyarnbHOCTb BblI6paHHOM TeMbI, MO MHEHMIO aBTOPOB, CBA3aHa C Bo3pacTaloLLeit no-
NynApHOCTLI0 MHCTUTYTa BegomctBeHHoM anennaumn OAC Poccum cpeam X03AMCTBY -
IOLLIMX CYBBEKTOB.
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AHHOTauuA

IIpaBoBas OIeHKA HKCHOPTHBIX KapTeyiell Ha CEroOfHs SBJISETCA OAHOU M3 Hamubosee
OCTPBIX HpOGJ’[eM B cd)epe AHTUMOHOIIOJIBHOTO PEryJinpoBaHus, B TOM YHCJ/I€ IPDUMEHUN-
TE€JIbHO K TPAHCHAITUOHAJIbHBIM DBbIHKAM. ABTOpr AHAJIU3UPYKOT CYIIHOCTDb (l)eHOMeHa
9KCIIOPTHOTO KapTeyid, Cyﬂe6Hy}O U UHYIO IIPDABONIPUMEHUTEJ/IBHYIO IIPAKTUKY II0 Je/1aM
06 SKCIIOPTHBIX KAPTEJIAX, BBIABJIAIOT €0 XapaKTEPHbIE IIPDU3HAKU U NIPpEAJjIararoT IIyTHu
peliieHus IpobJIeMBbL, B TOM YHCJIe IPUMEHUTENIBHO K EBpasuiicKoMy SKOHOMHYECKOMY
COI03y.

KnioueBble cnoBa: aHMUMOHONOAbHOE Pe2yAuUPO8aHUe, KapmeabHble CO2AAWEHUS, IKCNIOPMHbLe
Kapmeau, mexc0yHapoOHble Kapmenu.
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Abstract

The legal assessment of export cartels today is one of the most pressing problems in the
field of antitrust regulation, including in relation to transnational markets. The authors
analyze the essence of the export cartel phenomenon, judicial and other law enforcement
practice in cases of export cartels, identify its characteristic features and propose ways to
solve the problem, including in relation to the Eurasian Economic Union.

Keywords: antimonopoly regulation, cartel agreements, export cartels, international cartels.
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apTenu CUATAKOTCA OHMM K3 Hanbosiee onacHbIX HapyLLEHWA aHTUMOHONMOMBLHOMO 3a-
KOHofaTenbCTBa Bo BceM Mupe. Mo gaHHeIM OpraHm3aLmm 3KOHOMUYECKOro CoTpyaHM-
YecTBa 1 pa3suTma (OECD, O3CP), KapTenn crnocobCTBYIOT POCTY LieH Ha ToBaphbl 1 yc-
nyrun B ctpaHax 03CP Ha 10-15%'. B Poccum Hay4HanA oLeHKa BuIfBWNa cpefHee 3aBbllleHue
LIeH Ha ToBapHbIX pbiHKaX BCNeACTBUE BAMAHUA KapTenel 1 MHbiX dopM crosopos Ha 11,1%:2.

! Guide for helping competition authorities assess the expected impact of their activities. OECD. April 2014.
P 6.

2 TloppobHee cM.: YpOBEHb NaTEHTHOCTW KapTenei, Ux AoXo4 W OLeHKa npuynHAeMoro yuepba (npecc-
KoHdepeHuusa B OAC Poccum) // http://pressmia.ru/pressclub/20201029/952947832.html (Hdata obpatue-
HuA: 11.05.2021).
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AHHOTauuA

B craTpe paccMaTpuBa€TCA AUCKYCCHUA 110 BOIIPOCY O IIPABOBOM 3HAYE€HUU ITPUHIUIIA UC-
YepraHuAa UCKJIIOYUTEJIBHOI'O IIpaBa Ha TOBaprIﬁ 3HaK, B TOM 4YMUCJI€ C TOYKU 3PEHUA
€ro BJIMAHUA Ha COCTOAHUE KOHKYPDEHIIMU HAa TOBAPHBIX DbIHKAX. HpOBOﬂI/ITCH aAaHaJINu3
HpaBOBOfI IIPpUPOABI IIPpUHIUIIA UCYEPIIAHUA HCKJIIOYUTE/IbBHOTO IIpaBa Ha TOBapHLIﬁ
3HAK, OIPeJIEJISIETCS ero CYIIIHOCTHOE U GYHKIMOHATbHOE 3HaUeHue. MccieoBaHo dhak-
TUYECKO€e IMPHUMEHEHHEe YKa3aHHOTI'O0 IIPUHIWIIA, B TOM YHCJIe pOCCHﬁCKHM AHTHUMOHO-
IIOJIBHBIM OPTaHOM IIO JIelaM O HeZJOOpPOCOBECTHOM KOHKYDPEHIIUU CO CTOPOHBI ITPaBO-
obsiazaresieil, 3aNpelanIUX «IapajUIeIbHbIH» UMIIOPT CBOEH HMpoAyKIuu. Vi3yueHa
cyzilebHas1 MpaKTHKa IO BOIPOCAM IPAaBOMEPHOCTH «IIApaJIIeIbHOTO» UMIIOpTa. Pac-
cMOTpeHa mpobsiemMa 6ajiaHca MHTEPECOB MMPaBO00JIaiaTesiel, « TapalyIeIbHBIX» HMITOP-
TEPOB U HOTpe6HTeHeﬁ, OLIEHEHBHI ITIOChI 1 MUHYCBI 3aKPEIVIEHUA B 3aKOHOAATEJIbCTBE
HaOUOHAJIBHOTO WU PETHOHAJIPHOI'O ITPUHIUIIOB HCUYEPIIaHUA WCKJIIOYUTEJIbHOI'O IIpaBa
Ha TOBapHBIH 3HAK.

KnioueBble cnoBa: uckalHUMenbHOE NPABO, «NAPAANCAbHBLI» UMNOPM, KOHKYPEHYUS, mosap-
Hblil pbIHOK, npasoobaadamens, umnopmep, UHMEANEKMYANbHAL COOCMBEHHOCMb, KOHMPA-
daxm, xo3siicmayrowjuii cybvexm, uHBeCMUYUL, 1e2aNU3AYU.
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Abstract

The article about the discussion on the legal meaning of the principle of exhaustion of
the exclusive right to a trademark, including from the point of view of its impact on the
state of competition in the commodity markets. The analysis of the legal nature of the
principle of exhaustion of the exclusive right to a trademark is carried out, its essential
and functional significance is determined. The actual application of this principle has
been investigated, including practice of the Russian antimonopoly body in cases of unfair
competition on the part of rightholders who prohibit the parallel import of their products.
Studied judicial practice on the legality of parallel imports. The problem of the balance
of interests of copyright holders, “parallel” importers and consumers is considered, the
“pluses” and “minuses” of consolidation in the legislation of the national and regional
principles of the exhaustion of the exclusive right to a trademark are assessed.

Keywords: exclusive right, “parallel” import, competition, commodity market, copyright holder,
importer, intellectual property, counterfeit, business entity, investment, legalization.

For citation: Saydashev R.Z. Influence of the principle of exhaustion of exclusive rights on the state
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30.04.2021 N2 107-®3" B cT. 1360 pagaHCcKoro KoaeKca
Poccuinckon @egepaumm, cornacHo KoTopeiM [NpaBuTens-
cTBO Poccuiickon @efepaumm Nony4vmio nNpaeo B Criyyae
KpainHel HeobxoaMMOCTW, CBA3AHHOM B TOM YMC/IE C OX-
PaHOW *W3HW 1 300POBbA rpadaH, NPUHATL peLleHre 06
MCMONb30BaHNM M306peTeHWs, Noe3HoM MoOAeM UM Npo-
MbILLIeHHOr0 0bpaslia 6e3 cornacua naTeHToobaaaTens.

BbiBopg

Mpy1 coxpaHsoLLIEMCA Ha TePPUTOPUM FrOCyapCTB, BXOASA-
wmx B EA3C, pervoHanbHoM npuHLUMne McuepraHmns UCKIo-
UMTE/IbHOro MpaBa Ha TOBAPHbIN 3HaK, BaHO obecneynTs
fanaHc HTepecoB NpaBoobnafaTtenen, 3alMLLIAIoLLMX CBOU
TOBapHble 3HaKK, U Ny6MYHOTr0 MHTEPeca, BbIpareHHoro
B NoTPebHOCTY 3GGEKTUBHON 3aLLMThI KOHKYPEHLUN, B TOM
umncne oT HeJ0bpOCOBeCTHLIX AelicTBUIM NpaBoobnanaTe-
Nel, UCMoNb3YIOLLVX 3aMnpeT Ha «napasienbHbli» UMMNopT
COOTBETCTBYIOLLEro ToBapa ANA NoyYeHns NperMyLLecTs
B NpednpuHUMaTeSNIbCKOM OeATeNbHOCTH, @ He AN 3aluThl
CBOMX TOBapHbIX 3HAKOB.

B 370l cBA3M LienecoobpasHo ycTpaHWTL NPaBoBYIo He-
onpefesneHHoCcTb B peryiMpoBaHnm «MapasienbHoro» M-
MopTa C TOYKM 3PEHUA UHTEPECOB 3aLUMTbl KOHKYpeHUMK
rnyTeM 3aKOHOAATeSIbHOM0 OrpaHUYeHUA Ha 3anpeT NpaBo-
obnagartenem «napanniesibHoro» MMMopTa COOTBETCTBYIO-
LLiero ToBapa BHe Liefei, CBA3aHHbIX C UCMOo/b30BaHNEM UC-
KII0UYMTE/IbHOTO MPaBa Ha TOBapHbI 3HaK 4/1A ero 3aluThl
OT He3aKOHHOI 0 Mcronb3oBaHuA. ll
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AHHOTauuA

BepxoBHslit Cyz Poccutickoit ®eepaliuu npeajiaraeT pacCMaTpUBaTh TPYIIILY JIUI] B Ka-
YeCTBe eIHOTO XO3SHCTBYIOIIEr0 CyOhEeKTa, YYACTHUKU KOTOPOTO IEUCTBYIOT B 00IIEM
5KOHOMHYECKOM HHTEpece TPYNIbl B OTHOIIEHUU TPEThUX JIUI[ (MHBIX yYYACTHHUKOB
pbiaka). Ilpu sTOM mpezsiaraeTcs aTh BO3MOXKHOCTh 3aMHTEPECOBAHHBIM JIUIAM JI0-
Ka3bIBaTh, YTO K XO3SIHCTBYIOIEMY CYObEKTy, (DOPMaIBHO BOLIEAIIEMY B TPYIIILY JIHI
coryiacHo cT. 9 ®eziepanbHOrO 3aK0oHA «O 3alIUTe KOHKYPEHIINU», HEe JO0JDKEH IpuMe-
HSATHCA [IPABOBOU PEKUM 3TOH TPYIIIIBI, €CJIH B IEHCTBUTEIBHOCTH JIAHHBIN CyO'bEKT aB-
TOHOMEH B CBOEM IIOBE/IEHUU, HAIPUMep, KOTZa APYTHe YYACTHUKU TPYNIBI He UMEIOT
JIOCTATOYHBIX ITPABOBBIX (JOTOBOPHBIX, KOPIIOPATUBHBIX) U OPTaHU3AIMOHHBIX (yIIpaB-
JIEHYECKUX) CPEJICTB BJIUSHUA Ha ero nosezieHre. COOTHOIIEHNE MPU3HAKOB HAIMYHS
006111ero 5KOHOMUYECKOTO HHTEePEeCa Y YUACTHUKOB TPYIIIIHI JIUIL U IOCTATOYHBIX CPEZCTB
BJIMSIHUS Ha YKOHOMUYECKOE IMOBeJIeHUE XO3AMCTBYIOIIEro CyObeKTa IPUMEHUTETBHO
K rpymre sur, Bepxosusiii Cyx Poccun He pa3bscHAET. ABTOp BBIOPAJI yKa3aHHOE BBIIIE
COOTHOIIIEHUE B KaUeCcTBE OCHOBHOTO IPEAMeETA HccieioBaHusA. [To MHEHHIO aBTOpa, Ha-
Jnane 00IIero SKOHOMHYECKOTO HHTepeCca He SBJISETCS JOCTATOYHBIM /ISl IPU3HAHUS
COBOKYITHOCTH XO3SIHCTBYIOIIHUX CYOBEKTOB IPYIIIIOH JIUI B OTCYTCTBUE PEAIbHOH CBA3U
MeK/Ty HUMU.

KnioueBble cnoBa: epynna auy, adduruposarHule auya, uHmepec, obwjuil unmepec, obwjuil uHme-
pec 2pynnst AuY, KOHMPOAL, OMHOWEHUS. CBA3AHHOCINU, BAUSHUE.

Ona umtuposanua: Kamenkos M.B. O6muii nHTEpEC Kak Mpu3HaK rpymmsl jul // Poccuiickoe
KOHKYPEHTHOE [TPaBO M SKOHOMHUKA. 2021. N2 2 (26). C. 42—48,
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Abstract

The Supreme Court of the Russian Federation proposes to consider a group of persons as
a single economic entity, the participants of which act in the common economic interest
of the group in relation to third parties (other market participants). At the same time,
it is proposed to give an opportunity to interested parties to prove that an economic
entity that is formally included in a group of persons in accordance with Article 9 of the
Federal Law “On Protection of Competition” should not be subject to the legal regime of
this group, if in reality this entity is autonomous in its behavior, for example when other
group members do not have sufficient legal (contractual, corporate) and organizational
(managerial) means of influencing his behavior.

The Supreme Court of Russia does not clarify the correlation between the signs of a
general economic interest among members of a group of persons and sufficient means
of influencing the economic behavior of an economic entity in relation to a group of
persons. The author chose the above ratio as the main subject of his research. According
to the author, the presence of a general economic interest of economic interest is not
sufficient for the recognition of the totality of economic entities as a group of persons in
the absence of a real connection between them.

Keywords: group of persons, affiliated persons, interest, common interest, common interest of re-
lated party, control, connections, influence.

For citation: Kamenkov M.V. Common interest as a sign of related party // Russian Competition Law
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31 C MPUMEHEHNEM CylaM1 aHTUMOHOMOSLHOIO 3aKOHOAATeNbCTBA» (danee — MnocTa-
HosreHve MneHyma BC PO ot 4 MapTa 2021 r. N2 2)', rpynny nuu npeanioeHo paccMaTpu-
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AHHOTauuA

B craTbe vceseyeTcsa HHCTUTYT IPUHITUIIOB HAJIOTOBOM KOHKYPEHITUH B cepe afMUHU-
CTPUPOBAHUA I0XO/I0B OIO/IXKETOB OI0/XKEeTHOM crucTeMbl Poccutickoii ®enepariun. Pac-
CMOTPEHBI BOIIPOCHI CYIITHOCTH TOHATUS «IPUHITUAIIBI HAJIOTOBOH KOHKYPEHIUHU B cdepe
aIMUHUCTPUPOBAHUA I0X0/I0B OIO/[’KETOB», €T0 CO/IEp:KaHHE, COOTHOIIIEHE HMEOIIHX-
¢ IpUHIUIIOB B 3akoHoaTeibcTBe PO: BK PO, HK P®, o korkypenuuu B PO. Ha ocHo-
Be IIPOBEIEHHOTO aHAJIN3a UMEIOIIUXCS B HAyKe U 3aKOHOaTeIbcTBe PO ompesiesieHnit
aBTOPOM IIPE/JIOKEHO OIpeJieJieHre MOHATHS MPUHITUIIOB HAJIOTOBOU KOHKYPEHITUH
B cepe aAMUHUCTPUPOBAHUS IOXOJOB OIO/IPKETOB U pasfieieHre YKa3aHHBIX IIPUHITH-
IIOB Ha JIBe TPYIIIIbI: 001Ke (0011IenpaBoBbie) U cliennaabHble (OTpacyieBbie). BBIsSBIEHBI
U PacCMOTPEHHI (PaKTOPHI, OKA3bIBAIOIIKE BIIMSHIE HA HAJIOTOBYIO KOHKYPEHIIHIO B ce-
P€e aAMUHHUCTPUPOBAHUS TOXO/IOB GI0/>KETOB OI0/I?KETHOH crucTeMbl PO.

KnioueBble cfoBa: HA/10208a5 KOHKYPEHYUS, KOHKYPEeHMHOe Npaso, uHaHco8oe Npaso, AOMuHuU-
cmpuposatue 00x0008 6100x#cemos, NPUHYUNbL HA10208011 KOHKYPEHUUU, NPUHYUNbL HA10208011
KOHKYpeHyuu 8 cdepe aOMUHUCTPUPOBAHUSL 00X0008 61003#Cemoe, nosbluleHUe Kauecmed 20Cy-
dapcmeeHHbIX ycaye.

Onsa uutupoBanus: besosa C.H. IIpuHITUIIBI HAJIOTOBOYM KOHKYPEHITUU B chepe aIMUHUCTPUPO-
BaHUsI IOXOZIOB OIO/I?KETOB: TIOHSITHE, BU/IBI M MeTO0JI0Tus // PoccUiickoe KOHKYPEHTHOE IIPAaBO
¥ BKOHOMHMEKA. 2021. N2 2 (26). C. 50—60, https://doi.org/10.47361/2542-0259-2021-2-26-50-60

ABTOp 3aaBJisgeT 00 OTCYyTCTBUU KOHq))'H/IKTa HUHTEPECOB.
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Abstract

The article examines the institute of principles of tax competition in the administration
of budget revenues of the budget system of the Russian Federation. The article considers
the issues of the essence of the term “principles of tax competition in the field of budget
revenue administration”, its content, and the correlation of the existing principles in the
legislation of the Russian Federation: the BC of the Russian Federation, the Tax Code of
the Russian Federation, on competition in the Russian Federation. Based on the analysis
of the definitions available in science and legislation of the Russian Federation, the author
proposes the concept of the term “principles of tax competition in the administration of
budget revenues” and their division into two groups: general (general legal) and special
(industry). Based on the proposed principles, the factors influencing tax competition in
the administration of budget revenues of the budget system of the Russian Federation
are identified.
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BBepneHue

YCNOBUAX OrpaHUYeHHOCTY BIOAMKETHBIX PECYPCOB BO3pacTaeT aKkTyanbHOCTL paspa-

60TKM 1 peann3aumm cucTeMbl Mep Mo MOBbILLEHWI0 3GGEKTUBHOCTY AeATeIbHOCTM

roCyAapCTBEHHLIX OpraHM3aLmii, @ TaKkKe No MoepHU3aLMm CUCTEMBI YpaBeHus
06LLEeCTBEHHBIMU QUHAHCaMU, B T. Y. B chepe NoBbILLeHNA 3GGERTUBHOCTU HATOrOBON KOHKY-
PeHUMM XO3ANCTBYIOLLMX CYOBEKTOB B YACTW OKa3aHWA roCyOapCTBEHHbIX YCIIyT.
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AHHOTauuA

B craTtbe HUCCIIeAyeTCA reHE3UC KOPPYIIIHUU KaK COOUAJIbHOTO 1 SKOHOMHWYECKOTO ABJIe-
Hus, 00J1a/IaI0IIEr0 CTOMKOCTBIO B 001ecTBe. 1]e1bio nccaef0BaHus SBJISETCS BbIABIIE-
HHE IPUYUH KOPPYIIIIUHU 1 SKOHOMHUYECKUX q)aKTOpOB, OKa3bIBaKOIIMX HA HEe BJIMAHUE.
YCTaHOBJ'IeHO, YTO KOppynnuAa CymieCTBOBajia BO BCE 3IIOXHU YE€JIOBEYECKOI'O OGHIeCTBa
U BO BCE€X CTPpaHAX MHPpa HE3AaBUCUMO OT YPOBHA UX SKOHOMHUYECKOI'O pa3BUTUA U IIOJIU-
THUYECKOI'O YCTpOﬁCTBa. Caenaﬂ BBIBOJ O TOM, UTO KOPPYIIIIHUA KaK OGI)IHQHHOQ SABJIEHUE
IIPOUCXOJUT U3 O6I)I‘IHOI‘O JJIA YeJIOBEKa CTPEeMJICHUA ITOJIYYUTh IIPDUBUJICTUH B o6n1e-
CTBe, HO C MMpUMeHEeHNeM He3aKOHHBIX CIIOCOOO0B. BBISBIIEHO, YTO KpOME CIyYaeB KOP-
PYIIIUU CTPeMJIEHHE MTOJIyYUTh TPUBUJIETHPOBAHHOE MTOJIOJKEeHNE HAOJII0IAeTCs U B CITy-
Yadax IIPpUMEHEHUSA 3KOHOMHUYECKUMU Cy6'beKTaMI/I aHTHKOHKypeHTHOﬁ MOAeJIn I10Be-
JACHHUA B OTHOIIEHUAX C MHBIMH YYaCTHUKAaMH PBIHKA. STO IIO3BOJIWJIO CAeJiaTh BBIBO/,
0 B3aMMHO IIO/IaBJIAIOIIEM BJIMAHNM KOHKYPEHIIMH W KOPPYIIMU APYT Ha Zpyra: 4em
6oJIbIlle B CTpaHe Pa3BUTA KOHKYDEHIIUsA, TEM HIKe B HEHl ypoBeHb KOppynuuu. B Ha-
crosimei paboTe ¢ MOMOIIIBIO 9KOHOMETPUYECKUX METO/I0B IIPOBE/IEH KOPPEJISIIUOHHBIN
aHaJIN3 B3aUMOCBA3HM KOHKYPEHIIMH U KOPPYILHH B 140 cTpaHax Mupa. IlosydeHHbIe
Ppe3ysabTaThbl IO3BOJIAIOT CAEJIaTh BBIBOJ O TOM, YTO IIOBBIIIEHHWE YPOBHA KOHKYPEHIIUHN
B 9KOHOMUKe OyZIeT COKpaIaTh MacTabbl KOPPYIIIMH B CTPaHe.

KnioueBble cnoBa: KOHKYpeHYU, KOPPYNYU, npusuaeaus, MoHonoaus, Hndexc socnpusmus xop-
Pynyuu, KOppeAAYUOHHDLI AHAAU3.
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Abstract

The article examines the origin of corruption as a social and economic phenomenon that
is persistent in society. The purpose of the study is to identify the causes of corruption and
the economic factors that influence it. It is revealed that corruption existed in all epochs
of human society and in all countries of the world, regardless of their level of economic
development and political structure. It is concluded that corruption, as a common
phenomenon, comes from the usual human desire to obtain privileges in society, but
with the use of illegal methods. It is revealed that in addition to cases of corruption, the
desire to obtain a privileged position is also observed in cases where economic entities
use an anti-competitive model of conduct in relations with other market participants.
This led to a conclusion about the mutually overwhelming influence of competition and
corruption on each other — the more competition is developed in a country, the lower the
level of corruption in it. In this paper, using econometric methods, a correlation analysis
of the relationship between competition and corruption in 140 countries of the world is
carried out. The results obtained suggest that increasing the level of competition in the
economy will reduce the scale of corruption in the country.
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analysis.

For citation: Fedotov D.Yu. The phenomenon of corruption as a type of anti-competitive
conduct model // Russian Competition Law and Economy. 2021. No. 2 (26). P. 62—72,
https://doi.org/10.47361/2542-0259-2021-2-26-62-72

The author declare no conflict of interest.

BBepneHue

NA UCCNe0BaHUA 3aBUCMMOCTY MEHOY KOPPYNLMel 1 KOHKypeHLmel B Poccum nMe-

eTcA psAf BECKMX NMpUUnH. Bo-nepBbix, KoppynUMOHHbIE OTHOLLIEHWS MOSYYUIN LLIMPO-

KOe pacrpocTpaHeHue B Hallen ctpaHe ¢ 90-x rr. XX B. Bo Bpems nepexoaa K pbiHoy-
HOM MO/ 3KOHOMUKU, OCHOBaHHOM Ha GOPMUPOBaHUM KOHKYPEHTHOM cpedbl. Bo-BTopbIX,
MO OUEHKaM MHOIMX UCCefoBaTesiei, Koppynums 1 KOHKYPEHLUMA OKa3biBaloT B3aMMHO
noAasnsiollee BAUAHUE OpYr Ha Apyra — YeM Bbllle YpOBeHb KOHKYPEHLMM B CTpaHe, TeM
MeHbLLIe MacluTabbl KOppynLWK, U HaobopoT. B-TpeTbix, Koppynumusa B Poccum cTana BamHen-
UMM GAKTOPOM, CAEPHMBAIOLLMM 3KOHOMMYECKOE Pa3BuUTUE CTPaHbI, MPenaTCTBYIOLLMM pea-
NM3aLMM 3KOHOMUYECKOT0 NOTEHLMANa Xo3ANCTBYIOWMX Cy6beKToB. [na MHOrMX npednpu-
ATUI BaXKHENLLIMM YCIIOBUEM NMobebl B KOHKYPEHTHOM 6opbbe ¢ ApYriMM y4acTHUKaMM pbiH-
Ka CTAHOBATCA HE KOHKYpPEeHTHble MPerMyLLIeCTBa, OCHOBaHHbIe Ha 6o/ee BbICOKOM KadecTse
TOBapOB UK 1X Bosiee HU3KOM LieHe, a HanM4Me KoppyrUMOHHLIX CBA3EI C MPeacTaBuTesIaMM

2 The study was carried out with the financial support of the Russian Federation within the framework of
the research project No. 19-010-00365A “Shadow economy and its sectoral features as a factor limiting
technological development”.
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TatbA [1.10. ®efotoBa «DeHOMEH KOPPYMLUMKM KaK Pa3HOBUMAHOCTb aHTUKOHKYPEHTHOM

MO[enM noBefeHUsA» NOCBALLEHa NpobreMaTuKe, aKTyanbHOCTb KOTOPOW, K Coarne-

HWI0, B NOCNeHWe OeCATUNETUA He TOMbKO He CHUMAETCA, HO M HaobopoT, NprobpeTa-
€T HOBbIE, HE MEHEee YrporKaloLLMe YepTbl 1 CBOMCTBA. [pryeM TaKoe MooXeHVe XapaKTepHO
He TonbKo AnA Poccuitcko Oedepaumu, HO 1 AnA 60MbLUMHCTBA CTPaH MMPOBOMo coobLLe-
ctBa [1, 2]. PaccMmaTpuBanmch B Hay4YHOM NUTepaType U MHCTUTYLUMOHa bHBIE acneKTbl Kop-
pynuum [3, 4].
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AHHOTauuA
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Abstract

The article is devoted to the relevance of the development and adoption of the Concept
for the development of the Contract System of the Ministry of Internal Affairs of Russia
in order to increase the efficiency of using budget funds and eliminate corruption risks
in the implementation of public procurement. The regulatory framework of federal and
departmental level was considered, attention was paid to practical aspects of procurement
of goods, works and services for the needs of internal affairs bodies, issues of regulation
and control are reflected. Structural elements of the Concept, ways to improve the
Contract System of the Ministry of Internal Affairs of Russia are proposed.
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AHHOTauuA

HI/I(l)pOBI)Ie l'IJ'IaT(l)OpMI)I CTaJIn PEAJIbHOCTBIO 3KOHOMHKH, BA*KHBIM HHCTPYMEHTOM
HpeﬂHpI/IHHMaTeﬂbCKOﬁ AeATEeJIbBHOCTU N KOHKypeHTHOﬁ 6OPL6I)I. HpI/I 9TOM HanHuoO-
HaJIbHbIE 1 HaJHAIITMOHAJIbHBIE AaHTHUMOHOIIOJIbHBIE PEryJIATOPBI CTOJIKHYJIUCh C PAAOM
TPYAHOPA3PEIMUMBbIX HpOGIIeM OoIpeae/ieHus rpaHul] TOBAPHBIX PBIHKOB, Y4aCTHUKAMN
KOTOPBIX BBICTYIIAIOT BJIaJ€J/IbIIbI III/I(l)pOBI)IX l'IJIaTCbOpM.

B craThe paccMOTpEHBI OCHOBHBIE ITPABOBBIE ACIIEKTHI OIIPe/ie/IeHHs IIPOAYKTOBBIX U T'e-
orpaduYecKUX TPaHUI] TOBAPHBIX PHIHKOB, YYACTHUKAMU KOTOPBIX SBJISIOTCS XO3:H-
CTBYIOIIHE CYO'bEKTHI — BJIaZIeTbIIbI IUGPOBBIX IUIAT(HOPM.

B kauecTBe (paKkTHUECKOTO IpeleZieHTa paccMaTpuBaeTcs pelieHne BepxosHoro Cyza
CIIIA 110 /ieJty B OTHOILIIEHUH KOMIIAHUY AmeX, B KOTOPOM BBICIIasI Cy/ieOHast MHCTAHIIHS
CIIA npuIuia K BEIBOJY, YTO TPAHUIIBI TOBAPHOTO PHIHKA, YYACTHHKOM KOTOPOTO BBICTY-
IaeT KOMITIAHW S, BJIQ/IEIONIAs IBYCTOPOHHEN TPaH3aKIMOHHOH 1T POBOM II1aTHOPMOH,
HeoOX0MMO OIIPE/IEJISTH IO TPaH3aKIuU. Ha 0JTHO3HAYHOCTD 3TOTO PEIIEHNUs YKa3hIBa-
€T TOT (paKT, YTO pellleHNEe BBIHECEHO IIATHIO FOJI0CAMHU IIPOTUB YETHIPEX.

IIpuBeneHsl pe3ysbTaThl aHAJIN3a CYLIECTBYIOLIUX B JIOKTPHHE KOHKYPEHTHOTO IIpaBa
ITO/IXOZIOB K OIIpeIEJIEHUI0 TPAHUI] TOBAPHBIX PHIHKOB, YYaCTHHKAMU KOTOPBIX BBICTYIIA-
0T BJIa/IEJIBIIBI UG POBBIX IIATHOPM.

KnioueBble cnoBa: aHmMumoHONOAbHOE pe2yauposaHue, KOHKYpeHmHoe npaso, yugpossvle naam-
dopmbt, yugposas axoHomuKa, YuPposwvle puiHKU, 08YCMOPOHHUE NAAMPBOPMbL, 08YCMOPOHHUE
PblHKU, cemesble dPdexmbl, 0eno Amex.

Ana umtnposaHuaA: MacsioB A.O. IIpaBoBble acleKThl ONpeZieIeHUs IPAHULl TOBAPHBIX PHIHKOB,
YYaCTHUKaMU KOTOPBIX SIBJIAIOTCA BJIaJIeNbIbI UGPOBBIX I1aTdopM: fesno Amex // Poccuiickoe
KOHKYPEHTHOE IIPaBO M 3KOHOMUKA. 2021. N2 2 (26). C. 88—97,
https://doi.org/10.47361/2542-0259-2021-2-26-88-97

ABTOD 3asBJIsieT 006 OTCYTCTBUY KOH(JIMKTA UHTEPECOB.
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Abstract

Year by year, digital platforms are becoming more popular in doing business. At the
same time antitrust regulators around all the world face with challenges in analyzing the
market boundaries where digital platforms’ owners participate.

The article examines legal aspects of determining product and geographical boundaries
of markets where digital platforms’ owners operate.

The article deals with Amex case in which The US Supreme Court held that boundaries
of the market where two-sided transactional digital platforms’ owners operate should be
determined by the transaction. No doubt, this approach is debatable and the fact that the
Court issued 5—4 decision proves that.

The article also deals with approaches in competition law doctrine to defining the
boundaries of product markets in which the owners of digital platforms are involved.

Keywords: antitrust, competition law, digital platforms, digital economy, digital markets, two-
sided platforms, two-sided markets, network effects, Amex case.

For citation: Maslov A.O. Legal aspects of defining market’ boundaries where digital platforms’ own-
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BBepneHue

eMCTBUA X03ANCTBYIOLLMX Cy6bEKTOB — BRaaesbLeB UMdpoBbIX NnaTdhopM Ha pas-

JIMYHBLIX TOBAPHbLIX PbIHKaX — BCE Yalle CTAaHOBATCA NPeMETOM He TO/IbKO Hay4-

HbIX TPYAOB POCCUMCKUNX M 3apy6erHbIX y4eHbIX [1, 2], HO M aHTUMOHOMOSBHBIX pac-
cnegoBaHuN.

2 The reported study was funded by RFBR, project number 0-311-90069.
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MapTa 2021 r. coctosanca AHTMMoHoNobHbIM dopyM OKIOP npu nogaepre OAC
Poccun n E3K.

AnekcaHpgpa HectepeHko, npe3naeHT OKIOP, oTKpbina popyM, oTMeTuB,
4T0 umcno YneHos OKIOP B 2020 r. Bbipocso Ha 37,4%, 4To noATBepwaaeT BocTpeboBaH-
HocTb O6beanHeHUA ANA [JOBEPUTENIBHOr0 AManora Mexay puanYecKkmnM coobLlecTBoM
1 BNacTblo.

B nepBon ceccum 0 rocy[apCcTBEHHOW MOAMTMKE, HANPaBIEHHOW Ha Pa3BUTUE KOHKY-
peHuun, BoicTyrnnan Cepren MysbipeBckum, 3amectuTens pykosogutena O®AC Poccun,
1 ApMaH LLlakkanues, yneH Konnerum (MUHUCTP) MO KOHKYPEHLMM 1 @HTUMOHOMOSBEHOMY
perynuposanuio, E3K.

Cepren y3bIpeBCKMIA aKLEHTMPOBAN BHMMaHWe Ha TeHAEHUMAX, KOTOPble MOKa3bIBAIT
HampaBfieHWA rocy4apCTBEHHON aHTVMOHOMOLHON MOAUTUMKW. BOT HeKoTopble 13 HUX: 3a
2015—2020 rr. KoNMMYeCTBO aHTUMOHONMOSLHBLIX HapYLLeHWUI cHM3KMNock B 3 pasa; ®AC Poc-
CUM CMOrTa BbIPAboTaTh MOMUTUKY «MAMKOMO» aHTUMOHONMOMBHOMO PEryIMPOBaHWA; yOanoch
0b6ecneumnTb NPUCYTCTBUE HE MEHEe TPeX X03ANCTBYIOLLMX CYOLEKTOB BO BCEX OTPAC/AX 3KO-
HOMWKK; Mo cpaBHeHwio ¢ 2017 1. B 2 pasa yAanoch CHU3WUTb KONMYECTBO HapyLLEHW CO CTO-
POHbI OPraHoB roCyAAPCTBEHHOM BNACTH; BeAOMCTBO HALIENIEHO CHU3WTL M3BLITOYHOE NMpaBo-
BOE perympoBaHne OeATelbHOCTU eCTECTBEHHbBIX MOHOMOMMIN.

ApmaH LLIakkanves cyMTaeT, YTo MaBHbEIM TPEHOOM aHTUMOHOMOSILHOIO PerynMpoBa-
HWA 1 Ha ypoBHe EA3C cTaHOBMTCA BHEOPEHWE MHCTPYMEHTOB «MAMKOro» perynpoBaHuA,
a UMeHHO — MpeaynpeXaeHnit U MpefoCTepeKeHuiA, KoTopble yxKe ceba XOpoLLOo 3apeKo-
MeHO0BanM B MPaKTUKe rocyaapcTts — uneHos EA3C.

NHCTPYMEHTOM «MAFKOM» aHTUMOHOMOSBLHOM MOMIMTUKM ABNAETCA M aHTUMOHOMOSbHLIN
KoMnnaeHc. Tak, cervac E3K npopaboTana ¢ opraHamu no ctaHdaptisaumm PO 1 PK 3aaBky
B MedyHapoadHylo opraHv3aumio No CTaH4apTU3aLmMm C MpednoxeHneM co3date Mexay-
HapoAHbIN CTaHAAPT MO aHTUMOHOMOIBHOMY KOMMIaeHCy. Takon CTaHOapT AOMKeH peLlaThb
3afayv cTaHgapTusaunm TepMuHonorm. OueHKa COOTBETCTBUA aHTVMOHOMOBHOMO KOM-
nnaeHca bydeT oCcyLLeCTBNATLCA TPETbEN (HE3aBMUCKMMOI) CTOPOHOM Ha OCHOBE MpUHLMMA
aKKpeauTaLmu.

Take E3K npogonaeT pa3paboTky KodeKrca 4o6pocoBeCTHbIX MPaKTUK TOProBbIX ceTein
Ha yposHe EA3C.

Ceccmio 0 LLOKOBbIX M3MEHEHWAX Ha peiHKe Modepvposan Apocnas Kynuk, ynpasnaoLwmi
napTHep KoHcanTuHroBow Komnanum Kulik ® Partners Law.Economics. Apocnas otmMeTun
3HaYMTeNIbHO BO3poCLUee 3a nocnefHue 12 MecALeB KOMMYeCTBO COOBLLUEHWI perynATopa
0 NPOBOAMMBIX NMPOBepKax LieH Ha ToBapbl. ®AC Poccum cTtana Yalle nonyyate NopyyeHus
ot MpasuTensctBa Poccuinckon Oenepaumm v MNpesuaeHTta Poccuiickon @egepaumm o KoH-
TPOSIO 3a LieHaMu, 3anpaLuvBaTh 60mbLue MHGOPMaLWK Y YHACTHUKOB PEIHKOB, @ OHW YBENN-
YNNI M3OEPHKN Ha NoAroToBKy 0TBeTOoB Ha 3anpockl OAC. Llenn AMcKyccnm — NoHATb, Kak
LLIOKW Ha PbIHKaX MOBAWAMM Ha rOCYAapCTBEHHOE LIeHOBOE perynvpoBaHme U aHTVMOHOMOSb-
HOE MPaBOMPUMEHEHME N KaK KOMMaHWW MOTYT CHU3WUTb COBCTBEHHBIE PUCKM.
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OtkpbiThie aBepn OAC Poccun 1 E3K

Open Doors of the Federal Antimonopoly Service of Russia and the Eurasian Economic Commission

ApKagwit JIMCcuH, pyKOBOAWTESb HANPaBIeHWA perynaTopHbIX pUCKoB [enapTaMeHTa KOHTPosis 3a cobrniofeHveM npasus, CY3K;
ApTtém MonyaHoB, HadanbHKK Mpasosoro ynpasneHna OAC Poccun; Anexkcanapa Kypatomosa, ctapumii naptHep, Versus.legal;
OkcaHa Ky3HeL0Ba, 3aMecTuTeSb HavanbHYKa [Mpasosoro ynpaeneHna ®AC Poccum; EBreHmin XoxnoB, napTHep, opuandeckan
¢dvpma Antitrust Advisory; Tumodein Hukeropoaues, 3amectutens pykosoanTena OAC Poccum; Hennm FanmmMxaHoBa, HauabHUK
yrnpasneHvA KoHTponA npombiuneHHocTn ®AC Poccun; Anekcanapa Hecteperko, npesvaeHT, Accoumauma «HekoMMepyeckoe
napTHepcTBo «06beaunHeHne KopriopatueHbix I0prcTos»; Kupunn [Jo3mapos, napTHep, KoHcanTuHrosas Komranma Kulik ® Partners
Law.Economics; Apocnas Kynvk, ynpasnsiowmin napTHep, KoHcanTuHrosas KoMnaHua Kulik ® Partners Law.Economics; Anvs
[wymabaeBa, avipexTop [enapTaMeHTa KOHKYPEHTHOM MOSIMTUKM U MOMMTUKN B 06/1aCTW FoCyAapCTBEHHBIX 3aKyMNoK, EBpasuiickan
3KOHOMMYecKan Komuceusa; Onbra MpoTyenKo, akcnepT Accoumamm «HIM «OKIOP» No aHTMMOHOMOIEHOMY 3aKOHOAATENbCTBY;
AnToH Cy660T, NapTHep, MexayHapoaHas lopyandeckan dvpma Baker McKenzie

CBOWM NpefcTaBfieHeM 0 CaMOM MOHATUM LLIOKOBOW CU-
Tyaumn Ha pbiHKE U OMTUManbHOM pearnpoBaHUKM Ha Hee
roCydapCTBeHHbIX MHCTUTYTOB nogennncA Knupunn [o3ma-
pOB, NapTHep KoHCcaNTUHroBol KoMnaHum Kulik & Partners
Law.Economics. Mo MHeHWo Knpunna, WwoK — 370 cobbiTue,
noB/eKLLlee pe3Koe 1 CyLLeCTBEHHOE M3MeHeHWe cnpoca
nnu Npeanoxenua. LLIok MoxeT nopoduTb pe3koe n3MeHe-
HVe TOBapHO-AeHeHHbIX MOTOKOB, MPUBECTU K MPaKTUHECKN
rMosiHol 0TMeHe [eN0BbIX 0BbIKHOBEHUIA U 3aCTaBUTL BK3HeC
[AEeNCTBOBaTh B YC/IOBUAX OrPaHNYEHHON MHGOpMaLMK.

OpHako y OAC Poccum ecTb TONbKO ABa BapuaHTa pea-
FMPOBaHWA Ha M3MEHEHMWE LieH: NPOBEPUTL BU3HEC C TOYKM
3peHua (1) 3n0ynoTpebneHnA pLIHOYHOM BNACTbi0 JOMUHAH-
Ta UK (2) 3aKNI0YEHNA aHTUKOHKYPEHTHLIX COrMaLleHunit.
AnbTepHaTUB 3aKOHOM Ha AaHHbI MOMEHT He NpeayCcMo-
TpeHo. BaHo, 4YT06bl aHTUMOHOMOSLHBIV OpraH, B NepByio
oyepedb, GopMMpOBan CTUMYIbI 41A HOPManbHOM PbIHOY-
HOW Cpefbl M Pa3BMBan KOHKYpeHUMIO.

Hennu ManumxaHoBa, HavanbHVIK yrpaBneHnA KOHTPONA
npombineHHocT ®AC Poccuu, pacckasana o rpaHy Mexay
AHTUMOHOMOSTbHBEIM MOHWUTOPMHIOM W paccieoBaHNeM. Tak, Cepren My3blpeBcKuin, 3amecTutens pykoBoamTensa ®AC Poccun
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Ha 3xkpaHe — ApMaH LLlakKanwves, YneH Konnernm (MUHUCTP) Mo KOHKYPEHUMM 1 aHTUMOHOMOSbHOMY perynvpoBaHuio, EBpasuiickan
3KOHOMUYECKas KOMMCCHA

noboe obpateHre B ®AC Poccum, odpopMrieHHoe B COOT-
BETCTBUM C TPeHOBAHMAMMN 3aKOHA, MOXKET 6biTb MOBOAOM
LNA NpoBepKK, a ciy:kba 0bA3aHa pearnpoBaTh Ha Ka-
[loe obpalleHre 1 NpoBOAUTL NMPOBEPKY. YT0BbI NPUHATL
060CHOBaHHOE pelleHWe Mo obpalleHuio, y perynsaTopa
[LOMKHO BbITb 4OCTAaTOYHOE KOSIMYECTBO [OKYMEHTasbHbIX
fokasatenscTs. [Mpu atom QAC Poccvn HabniogaeT B nocnes-
Hee BPEeMA POCT YMCAa He TONbKO PeLleHni Mo aHTMMOHO-
MosbHbIM Jefam, HO PELLEHWA 06 0TKase B UX BO3OYHOEHWM.
Mo3ToMy 060CHOBaHME MPUHATOrO PeLLeHUA OOMKHO BbITb
Noapo6HLIM 1 [IOKYMEHTabHO NOATBEPHAEHHEIM.

[MpaKTUYECKNUMM TAKTUKaMU CHUMEHWA PUCKOB MOAEeMICA
EsreHui XoxnoB, napTHep opuvanyeckon dmvpmel Antitrust
Advisory. ®AC Poccum geicTBuTeibHO HAaCcTpoeHa NpUMEHSTbL
«MArKYI0» CWy. 3anpoc MEHHO Ha TaKyto aHTMMOHOTMOMbHYIO
MOIMTUKY, KOrda perynATop Aenaet ynop Ha npeaynpe-
[AEeHVe HapyLUEeHWIN, eCTb CO CTOPOHbI CaMKX XO3ANCTBYIOLLIMX
cy6beKToB. KoMnaHun XoTenm bbl n3beraThb M3gepHeK, Npn
KOTOPbIX OTBAIEKAIOTCA MX pecypchl; BHMaHne OAC Poccun
K KOMMaHWM MOMET BbI3BaTb MHTEPEC Yy APYrnX KOHTPOMPY-
toLmx opraHos; aenctemAa OAC Poccum MoryT nosnevs AnA
KOMMaHW He0BXOAMMOCTL HECEHUA CyAebHbIX PAacXOLoB.

CHM3UTb pucKyW, nonaraeT E. XoxnoB, MOMHO, K MpuMe-
py, cnefyoLmM obpasoM: NoOAroTaBAMBaTL 3KOHOMUYECKOE
060CHOBaHWE MOBLILLEHWA LIEH; OPraHM30BLIBATL KOMEK-
TVBHOE MPUHATME peLLeHn B KOMNaHUKW; OLeHVBaTb AWHa-
MWKy cnpoca.

Tumoden Hukeropoaues, 3aMecTUTeNb PyKOBOAMTENA
@OAC Poccum, nogHAN BOMpoC 0 NPAMOM LIEHOBOM perynm-
pOBaHWM B C/ly4ae BO3HNKHOBEHVWA «LLIOKOB», BANAIOLLMX Ha
POCT LieH.
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«B 6onbwuHcMBe passumelx cmpaH 20cydapcmao uMe-
em MexaHU3Mbl B/IUAIHUA HO UeHbl NOMUMO pabomel peIHKA.
3mo pasHoobpasHoe mapugHoe peaysuposaHue, ycma-
Hog/ieHue pegepeHmHbIX (npedesibHbix) UeH Ha CoyuanbHO
3Ha4YuUMble MoBapbl, HanNpuMep, 1IeKapcmad. 3mo u Mexa-
HU3MbI CpOYHO20 8030elicmBuUsA Ha YeHbl B Cy4ae pe3Kozo
pocma yeH (4eHoBbIX WOK0B) N0 KAKUM-MO NPpUYUHAM», —
3aAsun T. Hurkeropodues.

LleHoBble «LLIOKM» MOTYT BO3HWKATb MO Pa3HbIM Mpuym-
HaM. He Bcerga oHWM HOCAT 0OBEKTHBIN XapaKkTep, Ho, Kak
MpaBusIo, OHW BpEMEHHI.

Be3ycnoBHO, B pbIHOYHOM 3KOHOMMUKE HYHO M3beraTb
MPAMOro LIEHOBOr0 PerynMpoBaHumsA, NOTOMy YTO LieHbl yCTa-
HaBNMBAIOTCA B paMKax banaHca crpoca W NpefioHeHus.
Ho MHCTpYMEHT KoMMeHcaLmMmn LIeHOBLIX «LLIOKOB» Ha nepu-
oA pasbupaTtensCTBa U BOCCTAHOBNEHUA banaHca AomHKeH
BbITh.

ApTteM Mon4aHoB, HavasnbHWK [paBoBoro ynpasneHua
®OAC Poccum, otMeTun, yto npuHATEIN 1 MapTa 2020 r. 3aKoH
npedycMaTpvBaeT NpaBuia BHeAPeHUA KOMMaeHca, oaHa-
KO B 3aKOH He BOLL/IO CHUXEHWe WTpadoB B ciyvae, ecnin
KoMnnaeHc GyHKLUMOHUPYET, a ero MeponpuATAA No3BOSN-
N BbIABUTL HapyLUeHWe 1 yCTPaHUTL ero nocneacTsua. Mo-
[06Hoe NpaBuno AencteyeT Bo ®paHummM, BenmkobputaHig,
WTanun. B KayecTBe peLueHWA 3Toro Bonpoca npeasiorKeHo
BHECTV B HOBbI KofieKe 06 aAMUHUCTPATUBHBIX MPaBoHapy-
LLIEHMAX TaKoe cMArvaloLlee 0TBETCTBEHHOCTbL 06CTOATESb-
CTBO, KaK QYyHKLMOHMPOBaHME CUCTEMBI KOMIIaeHca.

A. MonyaHoB aKUeHTpoBasn BHUMaHWe Ha ToM, 4To GAC
Poccumn oCcTOpPOMKHO 0THOCUTCA K MHULMATVBE CTaHaapTW3a-
UMM KOMMJIaeHca, 1 06paThsl BHUMaHWe Ha KiloyeBble Mo-
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MEHTbI NPOEKTa, 0C060 0TMETUB UCKIIUNTESNBHYI0 106pO-
BOJIbHOCTb MPUHATUA CUCTEMBI KOMMIAEHCa.

Anua [xxymabaeBa, aupeKTtop [enapTaMeHTa KOHKy-
PEHTHOM MOMMUTUKM W MONUTUKM B 0611aCTV roCyapCTBeH-
HbIX 3aKynok E3K, noAcHuna, yto E3K HaxoauTcA Ha nyTn
BHeJpeHWA MHCTPYMEHTOB MAMKOMO MpaBa W NMPeBeHTUBHbIX
Mep, B YMC/le KOTOPbIX KoMMnaeHc. B cBA3M ¢ 3TMM BO3-
MOMHO BHeceHWe nonpaBoK B Jorosop o EA3C. OxmpaaeTcA
aKTMBHOE 06CyOEeHWe BoMpoca BHeApeHWs B Npaso EA3C
KOMTM/1aeHca He TOMbKO € BU3HECOM, HO U C HAaUMOHaMbHLIMU
aHTVMOHOMOSbHEIMU opraHamu. A. [IiymabaeBa oTMeTUNA,
YTO O MOJIHOM 0CBOGOMAEHWUM 06 OTBETCTBEHHOCTU B CIy-
Yae BHeJpEHVA KOMMIaeHCa roBOPUTb NMpewaeBpeMeHHO.
OfHaKo obcywaaTh BONPOCH CMArYEHWA 0TBETCTBEHHOCTH
MOMHO MPW YCNIOBMK, YTO CUCTEMA KOMMaeHca OencTBu-
TenbHO paboTaeT, a He BHeApeHa NuLLb GopMarbHo.

Apkagui JlucuH, pykoBoauTenb HanpaBneHWa peryna-
TOpHbIX pUCKOB [lenapTameHTa KOHTPONA 3a cobnioaeHnem
npasun CY3K, oTMeTun, YTo He BCe 0XMaaHNA br3Heca bbinm
yOOBMEeTBOPEHb! C MPUHATVIEM 3aKOHA, BaXKHO TO, YTO Mpeayc-
MOTpeHHble CT. 9.1 3aKoHa 0 3aLMTe KOHKYpeHLMM npoLeay-
pbl NO3BONAOT KOMMaHWM M3beraThb CUTyaLmiA, Koraa B cuny
npobena B 3aKOHOAATENBCTBE UK HaNMHMA B HEM [0MYyCKato-
LLUMX pa3fM4Hoe TOSIKOBaHWe HOPM KoMMaHusA Jo6poCoBEeCTHO
rionaraert, YTo AeVCTBYET B PaMKax 3aKOHa, HO B UTOre OKa-
3blBaeTCA HapyLumTenem (0obpocoBecTHoe 3abnyaeHue).

Onbra MpoT4yeHko, 3kcrept OKIOP no aHTMMOHOMNOMb-
HOMY 3aKOHOaTeNbCTBY, OMMCanNa BO3MOMHbIE C/TIOMHOCTU
BHeZpeHWA KoMnnaeHca. CnepBa HeobXodMMO BbIACHUTS,

KaK 06eCneYmnTb 3anMHTEPECOBAHHOCTL PYKOBOACTBA U, COOT-
BETCTBEHHO, HEOOXOAMMbIE pecypchl. 3aTeM NMPOBECTU OLIeH-
Ky PVCKOB 1 KnaccuduumpoBaTh KoMnnaeHc-pucky. danee
NPUHATE MEPbI MO CHUMKEHWIO BbIABMEHHBIX KOMIMIaeHC-
PUCKOB M pacnpenennTs 0TBETCTBEHHOCTb BHYTPW KoMMa-
HuK. MoTOM yTBEpAWTL U JOBECTM [0 COTPYOHWMKOB aKT 06
QHTVMOHOMMO/BLHOM KOMMIIAeHCe.

AHactacua TapapaHKMHa, NapTHep Konneruv aaBo-
kaToB [lenbkpedepe, pacckasana o npobsiemMax CroBopos
Ha Toprax u obpaTuna BHWMaHWe Ha CUTyauuio, Koraa
B 3aKyMKe y4acTBYIOT Ba KOHKYPEHTa, a BNoceacTBUM
nobeauTenb NMpvBieKaeT BTOPOro y4acTHUKA B Ka4ecTse
cybnogpAnyMKa AnA NCMONHEHWA KOHTPaKTa.

A. TapagaHK1Ha 0TMETWNA, YTO aHTUMOHOMOSbHBIE Op-
raHbl HeraTMBHO OTHOCATCA K MNOA06HBIM CUTYaUMAM U1 3a-
YacTylo NPU3HAT Wb Ha OCHOBaHWMMW 3TOMO MpU3HaKa
AHTUKOHKYPEHTHOe cornalleHue. MogTBepxaaeT 3Ty no-
31LUMI0 1 BbpaboTaHHbIM NMoAX0 BEAOMCTBA, O0TParKeHHbIN
B PazbAcHeHum MNpe3namyma OAC Poccum N@ 3. AHactacmA
HapeeTcA, 4YTo HoBoe [locTaHoBneHue MNneHyma BC PO ot
04.03.2021 N? 2 naeT Hageay Ha yxon OT MPMMEHEHWA Ta-
KOro noaxoda K 6oree B3BeLLEHHOMY.

OKMBMEHHyI0 AMCKYCCUMIo Mo NpobneMaM TpaHcrpaHuy-
HOM TOProBfM opraHu3oBan napTHep Antitrust Advisory
AnekcaHpgp EropywkuH.

OTkpbina ceccuio EneHa CokonoBcKas, napTHep, pyKo-
BOAMTESNb aHTUMOHOMOMBHON NpakTuKK MNenenaes Mpynn,
No4HAB NpobrieMy YCTaHOBIEHUA TePPUTOPUaNbHEIX Orpa-
HUYEHUI B BEPTUKANbHBIX COMMALLEHMAX U UX [OMYCTUMOCTb,

ApKaawi JIMcyH, pyKoBOAWTE b HanpaBieHWA perynATopHbLIX PUCKOB [enapTaMeHTa KOHTPOsIA 3a CobMioAeHVeM npaBun,
CY3K; AHactacua TapagaHkvHa, napTHep, Konnerna agsokatos Jenskpeaepe; Anexcen Cylukesnd, anpexTop denaptameHTa
QHTVMOHOMONBHOIO perynMpoBaHnA, EBpasmnincKan sKoHOMUYeCKan KoMmccuA
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Enena CokonoBcKan, napTHep, pyKOBOAWTEb aHTUMOHOMOSbHOM MpaKTuKK, Menenaes pynn; Anekcanap EropyLukuH, napTHep,
lopramyeckan dpupma Antitrust Advisory; AHapen KawweBapoB, 3amectutens pykosoautens OAC Poccun

MOCKOJ/IbKY B TaKMX COMaLleHNAX NPaBOMpPUMeHUTEeNbHaRA
MpaKTUKa HEOOHO3HaYHa.

BonpocoM, Bbi3BaBLUMM AarnbHenLLY0 ANCKYCCUIO, CTano
obcywaeHne npaktukm E3K, a uMeHHo — feno B oTHO-
LLIEHMN POCCUMCKOM N Ka3axCTaHCKoM KoMnaHui Jenspyc,
LeNCTBUA KOTOPbIX BbIM KBaNMOMUMPOBaHB! KaK aHTUKOH-
KYPEHTHOE MOPU30HTaNbHOE COorMalleHve, HanpaBeHHoe Ha
pasgen pbiHKa Mo TeppuTopuanbHOMy NpuHUMMY. PelueHne
E3K 6bino obranosaHo B cyne EA3C, nepeasa MHCTaHUMA
KoToporo nogaeprana E3K. OgHako AnennAumoHHan nana-
Ta Cyma EA3C npusHana pelueHne E3K HecooTBETCTBYIOLLMM
[orosopy o EA3C.

Anekcen CywKesuy, gvpekTop [enaptameHTa aHTUMO-
HomonbHOro perynnposanmA E3K, ykasan: no pesynbtatam

Apocnas Kynvik, ynpasnaoLLmin napTHep, KOHCanTUHIoBaA
koMnarmA Kulik ® Partners Law.Economics
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paccMOTpeHVA Aena KoMnaHmn [enbpyc ycTaHOBEHO, YTO
MEMOY POCCUMCKOM M Ka3aXCTaHCKOW KOMMaHUAMK CylLlie-
CTBYET JOrOBOPEHHOCTb O PacnpeaeneHnn NoToKa ycayru
KanubpoBKM OATUMKOB MO TEPPUTOPUATBHOMY MPUHLMMY.
Cyn EA3C cHavana nogaepran BbiHeCeHHOe pelleHne E3K.
OpgHako AnennAumoHHas nanata Cyna EA3C otMeHuna pe-
LUEHME, YKa3aB Komuccum, 4to E3K He B monHo Mepe npo-
aHanM3npoBana OTHOLLEHWA MeX Ay KOMNaHWAMK Ha npega-
MET BXOMAEHWA B 0OHY MPyMny /nL.

3amecTutensb pykosoautena ®AC Poccun AHppen
KaweBapoB oTMeTVn, 4TO MOAX0AObI K MapanienibHoMy UM-
MopTy Y @HTUMOHOMOJBHOIO OpraHa He M3MeHUCh.

A. KalleBapoB 06paTuf BHMMaHWe, YTO 0TKa3 B BBO3e
OpUrMHanbHOro ToBapa ABMAETCA HEOBOCHOBaHHbIM, MO3TO-
My HEOBXOAMMBI YETKME KPUTEPUM OLIEHKN 0BOCHOBAHHOCTH
WM Heob0CHOBAHHOCTW TaKoro 0TKa3sa. B 3Toi cBA3m cne-
[yeT 06paTUTb BHUMaHWE Ha NMpaKTUKY PacCMOTPEHWA Mo-
[06HbIX @HTUMOHOMOSIEHBIX AeN B ANOHWM.

A. Kawwesapos nog4yepkHyn, 4to ®AC Poccumn npogonika-
eT NoAAepHMBaTL HE0OX0ANMMOCTb BHECEHWA COOTBETCTBY-
IOLLMX M3MEeHEHWI B 3aKOHOAaTeNbCTBO. Ho BMecTe € TeM
aHTUMOHONMO/bHARA C/y*Kba roToBa paccMaTpuBaTh obpatle-
HWA HE3aBUCKMBIX MMMOPTEPOB C anobamu Ha HeobOoCHO-
BaHHbI/ 0TKa3 NpaBoobnadaTteneli Npy BBO3e TOBApOB Ha
TeppuTopuio Poccuinckon @enepaumn.

Anexcangp EropyLUKunH 3aTpoHyn Npobnemy, CBA3aHHYI0
C HannumeMm B Poccum mpodyKumm, KoTopaA oTinyaeTca oT
MPOAYKUMM B MHOCTPaHHBIX FOCYAapCTBaX, YTo paccMaTpu-
BaeTcA OAC Poccun Kak HejobpocoBecTHas KOHKYpeHLMA
B dopmMe BBEAEHWA NOTpedUTENEN B 326y aeHNE.

Crivkep nNpeanoxmn caenaTb NOPAAOK NPoBeAeHWA pac-
CN1e[oBaHWI Mo ABOMHBLIM CTaHAapTaM 6oriee OTKPLITEIM AS1A
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AnekcaHgpa KypatomoBa, ctaplumii naptHep, Versus.legal; AnekcaHapa HectepeHro, mpesnaeHT, Accoumaums «<HerkomMmepyeckoe
napTHépcTBo «06beanHeHne KopriopaTueHbix I0prcToB»; AHa CKNApoBa, 3aMecTUTeNb HavasbHUKa YripaBeHns KoHTponA
peKnambl U HelobpocoBecTHOM KoHKypeHun OAC Poccumn; Apkaauin JIcyH, pyKoBOAMTE b HaNpaBieHnA perynsTopHbIX PUCKOB
[enapTaMeHTa KOHTposIA 3a cobniogeHnem npasun, CY3K; AHactacva TapagaHKmHa, napTHep, Konnerua anBoKaTos [denbkpeaepe;
Enena Cokonosckan, napTHep, pyKoBoauTeb aHTMMOHOMOMBHOM MpaKTvKK, [Nenenaes pynn; AnexcaHap EropyLukuH, napTHep,
topyandeckas ¢mpma Antitrust Advisory

KOMMaHWiA, Ybsl MPOAYKLUMA aHanmM3upyeTcs, co3a4aB GoKyc
MMEHHO Ha MO3WLMOHMPOBaHNM TOBapa NPOU3BOAUTESNEM,
MOCKOJIbKY 3TO CO3[aeT BrievatiieHne y notpebutenei u Ae-
NAETCA rMaBHbIM GaKTopoM BBeAeHWs noTpebuTtenel B 3a-
6nywaeHve.

Bonpoc o 6e3onacHocTv NpoayKumm, TpeboBaHNs K Ko-
TOpPOM MpedycMOTpeHbl TeXperynnpoBaH1eM, Mo MHEHUIo
AneKcaHapa, [oMKeH 0CTaTbCA 3@ paMKaMM paccMoTpeHNs
[len Mo «ABOMHLIM CTaHOAPTaM», MOCKOSbKY eC/N NMPoayK-
UMA COOTBETCTBYET NpUMeHUMbIM B Poccum TpeboBaHuAM
6e3onacHoCTH, To OHa ABNIAETCA anpuopy besonacHoi 1 no-
TpebuTesnb B MPUHUMME HE MOMET BbiTh BBeAEeH B 3ab/yH-
[leHVie 0THOCUTE/LHO 3TOro NapameTpa.

Ceccviio 0 HOBOM B CyfiebHbIX Criopax OTKphIia AneKcaH-
apa KypaloMoBa, cTaplunii napTHep KoMnanum Versus.
legal, npeacTasms 0630p npakTMkn OAC Poccum n E3K no
[enam o6 uMUTaLmMK BHeLLHero B1Aa ToBapa. AnexkcaHapa
onwucarna KloYeBble acrneKTbl PacCMOTPeHUA Oen TaKol
KaTeropuu, a Takke chopMynmpoBana oblume npasuna

Mo 3aliuTe 0T He0HPOCOBECTHLIX UMUTALMIA: 06ecneYnTb
nopTdOMo TOBaPHbIX 3HAKOB 1 MPOMBILLIEHHBIX 06pa3LoB,
KOTOpbIE 3aLUMLLAIT GUPMEHHBIA CTUMb U APKUE 3MIEMEHTLI
YMaKOBOK CTapbiX 1 aKTyarbHbIX AM3aliHOB; CBOEBPEMEHHO
OTCNEMBaTb U PUKCMPOBATbL HapYLLEHNA 40 MOMEHTa, KOr-
[a ToBap HapyLUMTeNA NpMobpeTeT CamoCTOATENBbHYIO Y3Ha-
BaeMoCTb; 0C060e BHUMaHWe yaenuTs chopy [AoKa3aTensCTs
HanM4MA UMUTaLMM.
3asepwmna popyM A. HecTepeHKro: «Pe3ynbTaTt coBMeCT-
Ho paboThl ®AC Poccum n OKIOP — 3To npoeKT pasbAc-
HEHWI N0 aHTUMOHOMOMNBLHOMY KoMMnaeHcy. A. MonyaHoB
oXapaKTepu3oBasn 0bLUMiA MOAX0 aHTUMOHOMOSEHOMO Be-
[OMCTBa KaK «OTKpbIThE ABepW». U, OeicTBUTENBHO, OO-
KYMEHT MOMy4mcA MakCMMasnbHO MBKUM, MHOMMEe BOMPOCHI
X03AVCTBYIOLME CY6BEKTEI CMOTYT peLLaTh Mo CBOEMY YCMO-
TpeHuio». M
lMpecc-penu3 nodzomosneH NsaHom CmapuKosbiM,
AHHoU 3abonomHbix, lopucmamu Antitrust Advisory
u npecc-cny#6ol OKIOP
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