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O HoBOM noagxoae K oLeHKe
3¢ PeKTUBHOCTU HaY4YHbIX
opraHuM3auuu ¢ TOYKU 3peHus
3KOHOMMWYECKOU Teopun
KOHKYpPeHLUUU U Teopuun
KOHKYPEeHTHOro rnpasa

Makcumos C.B.,

MMaBHbI pefaKTop *ypHana
«PoccuincKoe KOHKYpPEeHTHoe
MpaBo U 3KOHOMUKA»,
noMoLLHMK pyKkooamTens OAC
Poccun, maBHbIN HayYHbIN
coTpyaHvK UMNPAH PAH,
[OKTOP I0PUANYECKMX HAYK,
npodeccop, r. Mockea

po61eMbl MOBLILLIEHNA KOHKYPEHTOCMOCOBHOCTM 1 Pa3BUTUA KOHKYPEHLIMW B HAY4YHOM
cdepe cocTaBnAT NpegMeT MOCTOAHHOMO BHUMaHWA peJaKLMOHHOM0 COBETa M pedaK-
LIMOHHOWM Konnerm «PoccuitcKoro KOHKYPEHTHOIO MpaBa v 3KOHOMUKM».

MpepnaraeManA BHUMaHWIO YnTaTenel CTaTbA MMaBHOr0 peaKTopa NpeasapaeT nposege-
HVe HaLLWM ypHasnoM coBMecTHO ¢ I0pnanyeckm darynstetoM MY nm. M. B. JToMoHocoBa
1 MIHcTUTYTOM NpobneM passutua Hayku PAH Kpyrnoro ctona, NocBALLeHHOro obcyaeHMo
HOBbIX MOAXOA0B rOCYAAPCTBA K OLeHKe 3G HeKTUBHOCTM HayYHbIX OpraHn3aLumii n pedopmm-
POBaHWMI0 HOMEHKNATYpPbl HAay4YHbIX CrieLnanbHOCTeN.

B nacnopte Hay4Holt cneumansHocTy 08.00.14 (MpoBaA 3KOHOMMKA) BOMPOCH COBPEMEH-
HbIX PbIHOYHBIX CTPATEMMIA, MEXOYHAPOAHOM KOHKYPEHTOCMOCOBHOCTU, HOPM 1 METOL0B KOH-
KYpeHUMM B Pa3/IiHbIX CEKTOPax MUPOBOMO PhiHKa OTHECEHb! K eANHOM 06nacTu UccnenoBa-
HuA (n. 18).

OZHUM 13 KNoYeBbIX (eC/ He ornpefensiolxX) CEKTOPOB COBPEMEHHOO MMPOBOMO PbiHKa
ABNAETCA PbIHOK pe3ysibmamos Hay4Hol desmesbHocmu (P[), npobnembl KoToporo He-
O[JHOKPAaTHO CTaHOBUINCL TEMOW UCCIE[OBAHNI HALLMX aBTOPOBZ.

3T0T pLIHOK MO MPaBYy MOXKHO Ha3BaTb «A4POM» LMPPOBOM 3KOHOMUKM, NEPEKMBAIOLLIEN Ce-
rofHsA cTaguio BypHoro pocta bnarogaps rnobanbHLIM aBTOMATU3MPOBAHHLIM MHCTPYMEHTaM
MrHOBEHHOMO GOPMMPOBaHWA 1 Pa3pyLLEHNA TOBaPHbIX PbIHKOB.

CreumanncTaM XopoLLIO M3BECTHO, YTO Halla CTpaHa AaBHO OTCTAeT OT MHOMMX MOCYAapcTB
He ToMbKO MO Jose pacxoaoB Ha Hayky oT BBI, Ho 1 no yposHio KomMmepumanusauum P

B cuny noHATHBIX NpU4MH nogasnstoLLee 60nbLWNMHCTBO P MpAMO MM KocBEHHO co3aa-
€TCA 3a CYeT cpeacTB defepanbHoro biaKeTa B BI04XKETHBIX HAay4YHbIX 1 0bpa3oBaTe/bHbIX
OpraHM3aumaAx B paMKax BbIMOMHEHWA FOCYAapCTBEHHDIX U CIyKEBHBIX 3adaHWIA.

CywectBeHHanA YacTb P[] — nnog nccnegoBaHUie, KoTopble GUHaHCKMpYOTCA POCCUCKMM
boHOOM dyHOaMeHTanbHbIX UCCeoBaHWN M POCCUMCKNM HayYHbIM GOHOOM TaKe 3a cyeT
cpeacTB defepanbHOro broareTa.

HakoHel, 3aMeTHLIN BKNa4 B CO34aHVe 06BEKTOB MHTESNIEKTyaNbHOM COBCTBEHHOCTHM
BHOCWUT rocy1apCTBEHHbIN 3aKa3 Ha BbIMOSIHEHWE Hay4YHO-MCCNeA0BaTeNbCKUX PAaboT, HOMU-
HanbHLIMW UCMOMHUTENAMW KOTOPOrO (BOMPEKM 3aKOHOAATENLCTBY O KOHTPAKTHOWM CUCTEME)
noYTK BCerda BbICTYMAloT PYANYECKME NMLA, @ He rparaaHe, OCyLLeCTBAAIOLLME HAYYHYIO
AeATeNbHOCTb.

B cdepe 3axkynok HAP poccuiickoe rocy4apcTBo TpaTUT CerofHs NbBUHYI0 SO0 pecypcoB
Ha onnaTty agMUHUCTPATMBHBIX YC/IYT M HANOroBbIX 06A3aTeNbCTB opraHm3aumni (oo 75—80%

T C™.: MacnopT Hay4HoI cneumansHocTy «MupoBas 3KoHoMMKay. http://arhvak.minobrnauki.gov.ru/316 (Jata
obpateHms: 17.03.2020).

2 CMm.: JTonatuH B.H. O KoHKypeHUuM B chepe HayuYHOM OeATeNbHOCTH, KPUTEPHAX ee YCMEeLLHOCTH, CTUMYax
1 penTuHrax // Poccuiickoe KOHKYpeHTHoe npaso U 3koHoMuKa. 2018. N2 1. C. 12—30; KoMmeHTapuii K cTa-
Tbe «O KOHKYPEHLIMM B Chepe Hay4HOWM OeATENbHOCTY, KpUTEPUAX ee YCrELIHOCTW, CTUMYMax v pernTuHrax» //
YKas. uct. C. 32—35.

4 Poccuiickoe KOHKYpEeHTHOoe NpaBo 1 3KOHOMUKKa
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0 HoBOM nopgxofe K oLeHKe 3QGeKTUBHOCTN HayYHbIX OpraHM3aLnii C TOYKM 3PEHMA SKOHOMUYECKON TEOPUM...

LieHbl FOCKOHTPaKTa), a He TpyZda yYeHblX, ABNAIOLLMXCA nod-
JIMHHBIM MHCTPYMEHTOM Pa3BUTUA HaYKW.

B cepeavHe despana 2020 r. pykoBoauTeNaM noase-
[OMCTBEHHbIX Hay4HbIX OpraH13aLmin (K KOTOpbIM, B YacTHO-
¢, oTHocATcA Bce HUW, paHee BxoamBLume B cuctemy PAH)
6bina HanpasneHa HoBaA MeToamMKa pacyeTa Ka4ecTBeH-
HOrO MoKasaTenA rocy[apCcTBeHHOro 3agaHnA «KoMmnnexc-
HbIM 6ann Ny6IMKaUMOHHOM pesynbTaTMBHOCTU» (KBIMP),
yTBEpHAeHHas MuHobpHaykm Poccum 30 aexkabps 2019 r.
no cornacosanuio ¢ PAH (nucemo MH-8/6-CK).

Ha ocHoBaHWM 310N MeToANKM NPeACTOUT paccumTbIBaThL
napameTpbl FoCy4apCTBEHHO0 3a4aHnA 417 Hay4HbIX opra-
HM3aLMM 1 oueHrBaTb 3GdEeKTUBHOCTL MOCeHMX.

[anHasa MeToaunKa 6bina paspaboTaHa Bo UCMONHEHWE
noan. «A» n. 2 nepeyHsa nopyyeHui MNpesmaenHta Poccun
oT 29 pekabpa 2018 r. N2 [Mp-2558 no nToram 3acefgaHuA
CoseTa npw lNpe3naerTe Poccuinckon Oepepaumm no obpa-
30BaHWIO 1 HayKe oT 27.11.2018 06 ycTaHOBNEHWUM eANHBIX
TpeboBaHUI K NopAQKY GOPMUPOBaHUA 1 YTBEPHKOEHWA ro-
CyAapCTBEHHOMO 3afaHnA Ha NpoBedeHVe PyHOaMeHTasb-
HbIX, MOMCKOBbIX M MPUKAAAHBIX HAayYHbIX MCCe40BaHMN
3a cyeT cpeacTB depepancHoro boaKeTa.

Ha 3tom 3acenanum Mpesnaent Poccum B.B. MyTuH oT-
MeTWN: «3Halo, YTO JaneKo He BCe KOJern COrMacHbl C TeM,
YTO AN1A PyHOAAMEHTANbHBLIX NCCeA0BaHUIA OOHUM W3 KAlto-
YeBbIX NMoKasaTenen ABNAETCA KOJIUYeCMBO HAy4YHbIX Ny-
b6nukayul 8 sedywux u3daHUAX U UHOeKC yumuposa-
HuA. A, YeCTHO roBOPA, C 3MUM MOMe CO2/14CeH... HYHHO
sbipabomame, u A Bac npowy 3mo cdenams, KaKue-mo
dpyaue obbekmuBHble Kpumepuu oUeHKU pe3y/ibmamos,
OCHOBOHHbIE HO penymayuoHHoU omsemcmaeHHoCmuU
U OyeHKe npogeccuoHanbHo20 coobujecmaa... 4YTo KacaeT-
CA NpUKNaaHbIX CCNeaoBaHWA. 30eCk UTOrOM OOMKHbI BbITb
He omyembl U He Ko/lu4ecmso pa3pabomok, a npakmuye-
CcKul BKI00 om pe3ynbmamos sHedpeHUs 3mux paspabo-
MoK...» (BbideneHo Hamu. — C.M.)%,

OOHaKo, KaK MoKa3biBaeT aHanm3 HoBor MeToauKku, no-
noXKeHHbIV B ee ocHoBy KBIMP ABnAeTcA KayecTBEHHbIM Mo-
KasaTesieM f1LLb Mo HAaMMEHOBaHWIO, HO He Mo CYTW.

CaMo noHATHe «bann» npeanonaraeT BoBCe He Ka-
YeCTBEHHYI0 («MOMe3HO», «BPeAHO», «OTIMYHO», «0YeHb
XOPOLLO», MSIOXO0» U T.M.), @ KONIMYECTBEHHYIO LdPOBYIO
oLeHKy. [aHHbIM BbIBOA MOATBEPHKAAETCA TeM, 4To MeTo-
AVKa 0CHOBaHa Ha KoJiu4ecmseHHOU OyeHKe 3Ha4YMMOCTU
Pa3NYHBIX HaYyYHbIX MyBMKaLUUIA B 3aBUCMMOCTU OT CTaTy-
ca v dopMbl NybnmnKaumm. Hanbonee LEHHBIMW, NONE3HbI-
MU (MpeXae BCero € TOYKM 3pEHNA YacTOThl LIMTUPOBaHWA)
Mpy3HaHbl Ny6AMKaLMM B HAYYHBIX *ypHanax, MHOeKCUpy-
eMbIX B 3apyberkHon pedepaTnBHOM 6aze AaHHLIX — Mo-
nckoson MHTepHeT-nnatdpopme Web of Science («CeTb
HayKK»), KoTopan ¢ 2016 r. NpuHagNeRnUT amepuKaHCKon

3 Wcr.: CreHorpadmyeckmin oT4eT o 3acefdaHum CoBeTa Mo HayKe v 06-
pasoBaHuio. http://www.kremlin.ru/events/president/news/59203
(OaTa obpaleHns: 18.03.2020).

KomnaHum Clarivate Analytics, dprHaHcpyemoi Ha ocHoBe
MoAMUCKM Ha ee yCayru (B YaCTHOCTW, Ha YCAYrv NOeHTH-
dVKaLMM aBTOPOB W HAYKOMETPUW).

CornacHo MeTtoauke Haubosee yeHHbiMU (19,7 6anna)
ABNAITCA NyBNMKaUMM B HAYYHBIX *ypHanax, OTHOCALLMX-
A K nepBoMy KBapTuio (Q1) — M3gaHWA ¢ caMbiMK BbICO-
KUMM NoKa3aTenAaMu UMTUPYEMOCTHM (Cpen HUX MOYTU HeT
POCCUMCKMX ¥YPHANoB, B YaCTHOCTW, HW OAHOIO M34aHWA
MO 3KOHOMUYECKMM W I0PUONYECKUM HayKaM), @ HauMeHee
ueHHbiMu (0,5 6anna) — nybanKkaummn B *ypHanax, BKJo-
YeHHbIX B TaK Ha3sblBaeMblli criicok BAK (MepeyeHb pelieH-
3VPYEMbIX Hay4YHbIX U3OaHWIA, YTBEPHAEHHBI MUHOBpHaYKN
Poccun)’, ans ueneit onybnnKoBaHWA pesynsTaToB amnccep-
TaLUMOHHBIX UCCNe0BaHWA (4TO Ha cerodHsA ABNAeTCA 06A-
3aTenbHbIM TpeboBaHWEM AN1A BCEX COMCKaTeNel yYeHoN
cTeneHn B Poccum, 3a UCKITIOYEHWEM TeX, KTO MNaHupyeT 3a-
wuwatbeA B 27 By3ax u HAW, onpegeneHHbix MNpaBuTens-
cTBOM Poccuint®).

3a HanucaHne MoHorpadum (KoTopad, Kak NpaBuo, AB-
NAETCA pe3ybTaToM MHOrofIeTHero UCcAeoBaHNA Kpyn-
HOW Hay4HOW MpobneMsl UK Fpynnbl B3aMMOCBA3aHHbIX
npobneM), 3aperncTpupoBaHHon B POCCMNCKOM KHUMK-
HOW nanate, JO/MKEH HAYMCNATLCA 1 Bann u CTONbKO XKe
3a onybMKoBaHMe Hay4YHORN CTaTbW B XKypHane, MHOEK-
CMPOBaHHOM B ApYyroi 3apyberHol pedpepaTvBHO base
AaHHbIX — Scopus, KOTopaA NPYHAANENMUT roNNaHOCKOMY
nspaTensckoMy fomy Elsevier, 3HaumTeNbHaA YacTb nNpu-
66111 KOoToporo GopMUpYyeTCA 3a CYET NPOoAaxM AocTyna
K Hay4HbIM Nyb6mnkaumam®. B 2017 r. 70% HayuYHbIX M30aHumiA
NepBOro 1 BTOPOro KBapTUien Scopus He onybnvkoBanm
HU 0dHOU cmambu € y4acmueM pocculicKux asmopos’.
Bo3MorkHO, Mo 370l NpryrHe MUHOBPHAYKM PeLLInsIo OLeHu-
BaTb 3HAYMMOCTb OMyHIMKOBaHWA 0OHOM CTaTbU B HAY4HbIX
MypHanax, MHOeKCMPOBaHHBIX B SCOPUS, BCEro INLLb HapaB-
He ¢ ony6rMKoBaHeM MoHorpadum.

4 PacnopseHne MuHo6pHaykun Poccum ot 28.12.2018 N290-p
«O popmMupoBaHuK MNepeyHA peLeH3npyeMblX HayYHbIX U3OaHui,
B KOTOPbIX AOMMKHbI 6bITb OMyBAMKOBaHLI OCHOBHbIE Hay4HbIE pe-
3ynbTaThl ANCCEPTALMA Ha COMCKaHNE YYeHON CTEMNeHN KaHamaaTa
HayK, Ha COMCKaHVe y4eHol CTeneHn JOKTopa HayK» // BlonneTeHb
CTpOUTENBHOM TeXHMKKW. 2019. N2 2.

> CMm.: Pacnopsawenne MpaButensctea PO ot 23.08.2017 N2 1792-p
(ped. ot 28.08.2019) «O6 yTBEPHAEHWM NEPEYHA HAYHYHbIX OpraHu-
3aumii 1 obpasoBaTesbHbIX OpraHM3aUmii BeiCLLero obpasoBaHus,
KOTOPbLIM MPefoCTaBNATCA NpaBa, NpedycMOTPeHHbIe ab3aLamu
BTOpPbIM — YeTBepTbIM NyHKTa 3.1 cTaTbn 4 OegepanbHOro 3aKo-
Ha oT 23.08.1996 N2 127-®3» // CobpaHue 3akoHoaaTenscTea PO.
2017.N°35. C1. 5392.

& CM.: Simon Owens. Is the Academic Publishing Industry on
the Verge of Disruption? // https://www.usnews.com/news/
articles/2012/07/23/is-the-academic-publishing-industry-on-the-
verge-of-disruption?page=6 (Jata o6patueHus: 18.03.2020).

7 CM.: Jlytan A. B. Poccuiickoe npucyTcTBrE B HypHanax 11 2 keapTu-
nen Scopus (CiteScore) // https://conf.rasep.ru/files/conferences/1/
materials/2019.04.23_Lutay_RFBR.pdf (JaTta obpalleHus:
18.03.2020).
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BCTyI'IVITeanOG CcnoBso

TakuM 06pa3oM, oKoH4YaTeslbHo CHOPMUMpoBaHa CUCTEMA,
OpUEHTMPYIOLLAA BOSbLLYI0 YaCTb POCCUMCKUX UCCNedoBaTe-
nelt Ha NpropuTeTHOE (MepBUYHOE) pasMeLLieHne pesynbTa-
TOB GyHOAMEHTaIbHBIX, MOUCKOBBIX M MPUKIaQHbLIX HaYyYHbIX
MCCNefoBaHWM Nperae BCero B 3apyberHbIX HKypHanax.
CTouT [06aBWTb, YTO BCE 3TW UCCNe0BaHUA BbIMONHAOTCA
3a cyeT cpedcTB bloarkeTa Poccuiickont ®egepaumm 1 ana
CTUMYNIMPOBaHMWA MyBIMKOBAHWA UX Pe3y/bTaToB B «BbICO-
KobanbHbIX» HypHanax (3apyberHblx B CBOeM NofaBnsio-
LLeM BOMbLUMHCTBE) Hay4YHbIe OpraHM3aLmMW NMPUMEHSAIOT pas-
NINYHBIE CUCTEMBI CTUMYIMPOBAHWUA, UCTOYHUKOM KOTOPLIX
TaKKe ABNAITCA bloaKeTHbe CpeacTaa.

B kauecTBe BO3MOKHOMO 3dPeKTa 0T BHeAPEHWNA HOBO-
ro nofxofa K OLeHKe pe3ynbTaTUBHOCTU Hay4HbIX OpraHu-
3auUmit cneflyeT ouaaTb Pa3BUTME MOSYTEHEBOrO PbIHKA
ycnyr no onybnvKkoBanHuio pesynbtatos HP B BLICOKOKBap-
TUNBHBIX *ypHanax, Ha KOTOPOM CErofHA AeNCTBYIOT COTHM,
€CNN He ThicAYM urpokoB.. Ha 19 MapTa 2020 r. B VIHTepHeTe
66110 pasmellieHo 6oree 11 MiH 06bABNEHMI C NpeaoKe-
HMAMK 06 OKa3aHwuM nofobHoro pofda ycnyr. BecbMa co-
MHUTESBbHO, YTOBbI C MOMOLLIBIO 3TOM0 «CBEPXKOHKYPEHTHO-
ro pbiHKa» BO3POC/1a KOHKYPEHTOCNOCOBHOCTL POCCUIACKON
HayKW. HanpoTwB, NOYTH HET COMHEHMI B TOM, YTO AaHHbIA
«PbIHOYHBI MHCTPYMEHT» 0becrneymBaeT rapaHTMpPoBaHHoe
COKpaLLeHWe peasibHbIX JOX0A0B POCCUMCKUX YHEHBIX.

Ewe ogHMM nobo4HbIM 3¢ deKToM 0T BHeapeHWsA HOBOM
MeToOMKN MOXKET CTaTb YCUIEHNE MexaHn3Ma HepaBHOWM
KOHKYPEHTHOM 60pbbbI 33 bI0AMKETHBIE PECYPCHl MEHAY UC-
CneoBaTeNbCKUMU OpraHM3aLMAMM eCTECTBEHHO-HAYYHOMO
NpodunA, C 0QHOM CTOPOHbI, U OpraHM3aumAaMK no obuuye-
CTBEHHBLIM HayKaM — C APYroW, MOCKOSMbKY CPEeAM POCCUIt-
CKMX ¥ypHanoB, MHOeKcupoBaHHbix Web of Science, HeT
HypHanoB, BxoaAwmx B Q1.

[na Toro, 4tobbl, Hanpumep, VHCTUTYTY rocynapctaa
1 npaBa PAH MoHo 6bI10 paccumnTeiBaTh Ha BlogrKeTHoe
dvHaHcpoBaHKe, paBHoe $rHaHcposaHuio HAW bronoru-
yecKkoro npoduns, onybMKoBaBLLEro 0GHY CMAMBbI0 B XKyp-
Hane Web of Science nepsoro KBapTunA, ero coTpyaHWKam
npuaeTca onybnnkosate 20 MoHorpaduin unu 40 cTaTeit
B KypHanax, pekomMeHgoBaHHbIX BAK.

BepoATHLIM cnefcTBMEM TaKOM «KOHKYPEHLMW» CTaHeT
ferpagauma HayYHbIX YYpeaeHuin 06LLeCTBEHHO-MONNTU-
YecKoro NPoduNA, 3a UCKIIDYEHNEM TEX, KTO YCMen 3aHATb
LOMUHUPYIOLLIEE MOMOMEHME Ha pbiHKe roc3akynok HP
N yCBOWTb MPaBuia «<HayKOMETPUYECKUX Urp» eLle 40 Toro,
KaK OHW CTanm 0bA3aTesNbHBIMU A1A KOHKYPEHTOB.

B 3T0¥ cBA3M HE MOrYT He BO3HWKHYTL MO MeHbLLE Mepe
Tpw BoMpoca.

HackonbKo oTBEYaeT MHTepecaM pasBUTUA Halliei cTpa-
Hbl, 0TEYECTBEHHOW HayKM HOBbIA MEXaHW3M CTUMYMpOBa-
HWA NepBooYepeaHOro 0bHapOA0BaHWA HayYHbIX Pe3yrbTa-
TOB POCCUICKUX YYeHbIX B Hanbonee BEIFOAHOM AN 3apy-
6erHbIX beHedrLMapoB Buae?

CTOWT NN CTUMYNMPOBaTb Pa3BUTUE MPUHALNEHKALLUNX
OCHOBHbIM Me0MnoIMTUYECKMM KOHKYpeHTaM Poccun KoM-
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MepYeCKMX OpraHv3aLui, KoTopble JOMUHMPYIOT B Chepe
KOHTPO/A 3@ ABMMKEHNEM Hay4HOW MbICiIN? BarkHO TaKke
y4MTEIBaTb, YTO AaHHbIE KOMMaHWM 06/1afalnT CTaTycoM
edVMHCTBEHHOr0 MOCTaBLUMKa Hay4YHoM MHGopMaLmm AnA
HY*O POCCUMCKMX HayYHbIX U 0bpa3oBaTe/lbHbIX OpraH13a-
UMK, rOCYAAPCTBEHHBIX M MyHULIMMASBbHBLIX 6MBMOTER®.

HaKoHeL, YTo MeLLlaeT HaM OLIEHUTL CYyMMapHbIA 06beM
pacxo[oB Ha CTUMyNMPOBaHUe Ny6aMKaUuii B 3apyberkHbIX
M3[aHWAX 1 0NNaTy AOCTYMa K HAM, a 3aTeM HanpaBuTb 3TH
Cpe4cTBa Ha co3faHue NOASIMHHO MexayHapoaHol basbl
Hay4HbIX JaHHbIX HA POCCUMCKOM MOUCKOBOW nnatdopme,
pa3BUTME POCCUMCKMX HAYYHbIX M3OaHWIM U paclumpeHne
[0CTyMna K POCCUACKOMY B0KETHOMY GUHAHCMPOBAHMIO
HaLLKX y4YeHblX, @ He 3apyberkHbIX TOProBbIX JOMOB.

OTBeTHI Ha 3TV BOMPOCHI, Ha HaLL B3rNA4, BNOHE MO
6bl HANTK OTparKeHWe B MiaHMpyeMoi K pa3paboTre [o-
POMKHOW KapTe pasBUTUA KOHKYpPeHLMN B cdepe HayKm 1 0b-
pa3oBaHuA Ha 2021—2025 rr. |

8 PacnopseHue Mpaeutensctea PO ot 02.08 2016 N2 1637-p «O ne-
peyHe ornepaTopoB AOKYMeHTasbHbIX, JOKYMEHTorpaduyeckux, pe-
(epaTUBHbIX, MOSIHOTEKCTOBbLIX 3apyberKHbIX 6a3 AaHHbIX U crieuma-
NM3MPOBaHHbLIX 633 AaHHbLIX MeXOyHapoAHbIX MHOEKCOB Hay4YHOro
umTMpoBaHus» // CobpaHue 3akoHoaaTenscTea PO. 08.08.2016.
N232. Ct.5149.
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AHTUMOHONOJIbHbIE 3aMnpeTbl KaK
o6LKMn Nnpegen ocyLecTB/IEHUA
UCKIOYUTESNIbHBIX NpaB

Ha TOBapHble 3HaKu

Kawesapos A.bB.,
OVHaHCOBbIN YHMBEpCUTET
npw lNpaBuTensCcTBe
Poccuiickon Oepepaumm,
OAC Poccun,

r. Mocksa

Cknaposa A.B.,

®AC Poccum,
r. MockBa

AHHOTauuA

B cTaThe mpoaHaIM3UpPOBAHBI €N U METO/Ib aHTIMOHOIIOJIBHOTO PEryJIMPOBAHUSA IIPU
TIpeceyeHuH 3JI0yTIOTPeOIeHUI IPU OCYIIECTBJIEHUH HMHTEJUIEKTYaIbHBIX mpaB. IIpo-
CJIe/TVB BOBHUKHOBEHNE AHTUMOHOIIOJIbHBIX 3aIIPETOB B OTHOIIIEHUH IIPaBoobiaaTesneit
MHTEJUIEKTYaIbHBIX NIPAB U PACKPBIB COJIEPIKAHIE TIOHATHS 3JI0YHOTPe6IeHNs TPaBOM
KaK OCHOBHOTO KPUTEPHs OLIEHKHU I00POCOBECTHOCTH MPaBo06IaiaTessi, aBTOPHI (HOKY-
CUDPYIOTCSI HA MHCTUTYTE HeJOOPOCOBECTHON KOHKYPEeHINH KakK 3(h(EeKTHUBHOM MeTOze
JIOCTIKEHUs OajlaHca IpaB YIYACTHUKOB PhIHKA U pa3BUTHUA KOHKypeHIuu. Ha mpumepe
3HAYMMBIX JieJI [IPHUBE/IeHbI IIPABOBBIE II0/IX0/IBI K IIPUMEHEHUIO CTaThU 144 3aKOHA O 3a-
IUTe KOHKYPEHIIUH U BBISBJIEHBI AKTYaIbHBIE BOIIPOCHI CYZIeOHOM MPAKTHUKH.

KnioueBble cnoBa: uHme1eKMyabHble Npasa, npasoodaadamentd, KOHKYpeHyus, 3auuma KoH-
KYPEeHYUU, MOBAPHbBLIL PbIHOK, Npede/ibl 0CYWecmeaeHUs NPAs, MOHONOAUZAYUS, 3AKOHHASL MOHO-
noaus, HedobpPoco8ecMHAs KOHKYPEHYUS, NpecedeHue HapyweHUll AaHMUMOHONO0AbHO20 3AKOHO-
damenvcmea.

Antitrust Prohibitions as a General
Limit to the Exercise of Exclusive
Trademark Rights

Andrey B. Kashevarov,
Financial University under
the Government

of the Russian Federation,
FAS Russia,

Moscow

Yana V. Sklyarova,

FAS Russia,

Moscow

Annotation

The article analyzes the goals and methods antitrust regulation uses to prevent abuse of
intellectual property rights. After tracing the emergence of antitrust restrictions against
intellectual property right owners and disclosing the concept of abuse of rights as the key
criterion for evaluating the integrity of the right holder the authors focus on the unfair
competition prevention as an effective method to achieve balance of rights of market
players and maintain competition. The authors specify legal approaches of the enforce-
ment of article 14+ of the Protection of Competition Act and outline topical issues of cur-
rent judicial practice.

Keywords: competition, protection of competition, goods market, bounds of the exercise of rights,
monopolization, legal monopoly, unfair competition, antimonopoly body authorities, suppression
of the breach of the antimonopoly legislation.
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WHTEepecoB B aHTUMOHONMOJIbHOM
perynupoBaHuu (Ha npuMepe
¢apMaLeBTUYECKOro pbiHKa)
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HOeHueHkoBa O.E.,
ApngoratcKoe 6iopo «Eropos,
MyruHckuin, ApaHacseB

1 MapTHEpPbI»,

r. Mocksa

AHHOTauuA

B craTbe paccMarpuBaeTCs BO3HHUKAIOIIHMN IPH OCYIECTBJIEHHU aHTHMOHOIOJIBHOTO
perysiupoBaHusi KOHGIUKT MyOJIUYHBIX ¥ YACTHBIX UHTEPECOB Ha (papMarieBTHUeCKOM
PBIHKE. ABTODBI ITpe/IaraioT OLleHUTh Mepbl aHTUMOHOIIOJIbHOTO BO3/IeUCTBUSA B IIPABO-
YCTAaHOBJIEHUH U NPABOIPUMEHEHUH Yepe3 MPU3My BO3MOXKHBIX OIIMOOK, N3BECTHBIX
B 9KOHOMMYECKOH Teopuu Kak omuOku I u 11 poaa, ¥ BO3MOXKHBIX HETATUBHBIX TOCIIE -
cTBUi OoT omuboK I posia, Mpy KOTOPHIX HAKAa3bIBAIOT HEBUHOBHBIX. Ha mpumepax ro-
CY/IapCTBEHHOTO PEeTyJINPOBaHUsA IEHOOOPA30BaHUS HA JKIU3HEHHO BaXKHBIE JIEKAPCTBA,
MIPAKTUKYU FOCYZAPCTBEHHBIX 3aKYIIOK IIPENapaToB, UCIOJIb30BAHNA HHCTUTYTA IIPUHY-
JINTEJIbHOTO JINIIEH3UPOBAHUS paccMaTpUBaeTcs mpobsieMa moucka 6ajanca mybsind-
HBIX ¥ YaCTHBIX HHTEPECOB, IIPeIaraloTcs MIPUHITUAIIBI M MEXaHU3MbI COKPAILleHHA JHC-
J1a ouInOOK B TPaBOYCTAHOBJIEHUHU U IPABOIIPUMEHEHUH B IeJIsX GOpMUPOBaHUsA HoJiee
3¢ deKTUBHON MOZIE T aHTUMOHOIIOJIBHOTO PeryJINPOBaHUA.

KnioueBble cnoBa: KOHKYPEHUU, YACTHbLE U NYOAUUMHbIE UHMePeChl, fapmayesmuHeckuil poiHOK,
AHMUMOHONOABHBIL pe2yasmop, 20cy0apCcmeeHHas NOAUMuUKAd, AHMUMOHONOAbHOE Pe2yaupo-
saHue, owubxu I u I poda, nekapcmeeHHbvle Npenapamol, 3aKYnKu, Kapmenwv, NPUHYOUMeAbHOoe
AUYeH3uposatue.

Correlation between private
and public interests in antitrust
regulation (as demonstrated by
the pharmaceutical market)

Anna A. Numerova,

Olga E. Denchenkova,
Egorov Puginsky Afanasiev ®
Partners,

Moscow

Annotation

The article addresses the conflict of private and public interests on the pharmaceuti-
cal market arising in the antitrust regulation. The authors suggest assessing antitrust
interventions in establishment of rights and enforcement of laws in terms of potential
errors known in economics as type I and type II errors, and negative implications of type
I errors, where the innocent are punished. The examples of governmental regulation of
the pricing of essential drugs, the practice of state procurement of medicines, the use of
compulsory licensing institute are used to address the problem of balance between the
private and the public interests, to suggest principles and mechanisms meant to reduce
the number of errors in establishment of rights and enforcement of laws in order to de-
velop more efficient model of antitrust regulation.

Keywords: competition, state policy, private and public interestsantitrust regulator, antitrust
regulation, competition, I and II type errors, pharmaceutical market, medicines, procurement,
cartel agreement, compulsory licensing.
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[lpuMeHeHMe NpuHUMNa
AobpocoBecTHOCTU NpuU
AOKa3blBaHUU KapTeJibHbIX
cornaweHu Ha Toprax

Tumowenko A.C.,
CaHKT-MeTepbyprckui
roCyAapCTBEHHbIN YHUBEPCUTET,
r. CaHkT-leTepbypr,

OAC Poccum,

r.MockBa

AHHOTauuA

B crathe paccMaTpUBAIOTCS BOMPOCH! TOJIKOBAHHS U MPUMEHUMOCTH B KOHKYPEHTHOM
TpaBe ¥ B aHTHUMOHOIIOJIBHOU MPABOIMPUMEHUTETIHHON NMPAKTUKE IUBIJINCTUIECKOTO
MPUHINIA T06POCOBECTHOCTH.

ITo/1BepTHYT KPUTHKE TEOPETHYECKHH B3IJIA/ Ha ITOHATHE T0OPOCOBECTHOCTH KaK HA He-
COBMECTHMOE C IIPUPOJIOH IyOJIMYHOTO IpaBa.

ViccnenoBaHa mpaBONpPUMEHUTEIbHAS IPAKTHKA II0 /IeJlaM O HapyLIeHHH aHTUMOHO-
MOJIBHOTO 3aKOHOZATEIbCTBA YUACTHUKAMH aHTUKOHKYDEHTHBIX COIJIALIEHUH, TIOBJIH-
sBIIasg Ha (JOPMHUPOBAHUE KJIIOUEBBIX Cy[eOHBIX IMO3UIIHMH, CBA3AHHBIX C OLIEHKOH CO-
6JII0/IEHUSI IPUHITUIIA IOOPOCOBECTHOCTH YUACTHUKAMHU TOPTOB.

ITo pesyspTaTaM UCCIIEAOBAHUA CIETAH BBIBOJ, O TOM, UTO FPaXK/IaHCKO-IIPABOBOM IPUH-
I[N 106POCOBECTHOCTH OHOBPEMEHHO SIBJISETCA OOLUUM IPUHIUIIOM KOHKYPEHTHOTO
IpaBa KaKk KOMIUIEKCHOU OTpAciIH IpaBa, COYeTAIOIIel yOINUHbIe U YacTHbIe Havyasia
IIPABOBOTO PETyINPOBAHUA.

OTMeueHO, YTO MCIOJIb30BaHUE JAHHOTO IMPUHITUIIA JIJISI IPABOBOM OIEHKU JIEUCTBUM
VYaCTHUKOB KapTeJIbHBIX COTJIAIIIEHUH Ha TOPTraX SBJISAETCS He TOJIBKO BaYKHBIM HHCTPY-
MEHTOM ITPOTUBOIEHCTBUS KaPTEJIU3alNU IOCY/IaPCTBEHHBIX U MyHUIIUITAIBHBIX 3aKy-
TIOK, HO ¥ CpeJICTBOM (hOPMUPOBAHUSA JI€JIOBOM STUKH MPEAITPUHUMATETbCKUX OTHOIIIE-
HUH, OTBEYAIOIIel 0011leCTBEHHBIM NHTEPECaM.

KnioyeBble cnoBa: do6pocosecmHocms, 3a0ynompedaeHue Npasom, 2paxcoaHckoe npaso, KOHKY-
PpeHmHoe Npaso, KapmeAu, Mmopau.
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IpyYMeHeHWe NMpUHUMNG 406POCOBECTHOCTM MK [AOKA3bIBaHW KapTeslbHbIX COraLLeHunid Ha Toprax

Application of the principle of good
faith in proving cartel agreements
at tenders

Aleftina S. Tymoshenko,

St. Petersburg State University,

St. Petersburg,
FAS Russia,
Moscow

Annotation

The article discusses the issues of interpretation and applicability in competition
law and in antitrust law enforcement practice of the civil law principle of good faith.
The theoretical view of the concept of good faith as incompatible with the nature of public
law is criticized.

The law enforcement practice in cases of violation of antitrust laws by participants of
anticompetitive agreements was studied, which influenced the formation of key judicial
positions related to assessing compliance with the principle of good faith by bidders.

According to the results of the study, it was concluded that the civil law principle of good
faith is at the same time a general principle of competition law as an integrated branch of
law combining public and private principles of legal regulation.

It is noted that the use of this principle for legal assessment of the actions of participants
in cartel agreements at tenders is not only an important tool to counteract cartelization
of state and municipal procurements, but also a means of creating a business ethics of
entrepreneurial relations in the public interest.

Keywords: good faith, abuse of law, civil law, competition law, cartels, procurement.
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O HoBbIX nogxoaax

K @aHTUMOHOMOJ/IbHOMY
peryimpoBaHuIO B YCJIOBUAX
uMdppoBOU IKOHOMUKMU

Muoesa J1.C.,
OAC Poccum,
r. Mocksa

AHHOTaumAa

B craThe ommcaHbl OCHOBHBIE HAIIPABJIEHUS PA3BUTHSA AaHTUMOHOIIOJIBHOTO PETYIUPO-
BaHUs B YCJIOBHUAX 1UGPOBOM 3KoHOMHKH. OCOGEHHOCTh TOBapa B 310Xy IU(POBO
YKOHOMUKHY MPOSBJISIETCSA B IIEHHOCTH MH(GOPMAIIUHN HA COBPEMEHHOM PBIHKE, KOTOPas
OKa3bIBaeT MPSIMOe BIUSHUE Ha CTOUMOCTb MMPAKTUYECKU BCEX TOBApOB (paboT, yciyr).
O6saarens naGopmanuu — Biaazesnel] HudpoBoi maaTdopMbl — MOKET He 3aHUMATh
KaKyI0-JIH00 JIOJII0 HA PhIHKE IPOU3BOJICTBA MATEPUATILHOTO TOBApa, HO, BJa/ies OIpe-
ZlesleHHOU nH(pOpManuei, OH MOXKeT KOHTPOJIMPOBATh IPAKTHYECKH JII0O0U MaTepu-
aJIbHBIA PHIHOK. MI3MeHeHHe caMOTO TOBapa, ero obparieHus IPUBOUT K HE0OXO0AMMO-
¢ty (pOPMUPOBAHUS HOBBIX IIO/IXO/IOB B AaHTUMOHOIIOJIBHOM PETryJIMPOBAHUH, YIUTHIBA-
IOIUX 3TH 0COGEHHOCTH /I BhIOOpA HAMJIYUIIIETO MYTH JIJIsl COXPAHEHUS] ¥ Pa3BUTHA
KOHKYPEHIIVH.

KnioueBble cnoBa: aHMUMOHONOALHOE pe2yAupPOB8aHue, YuPposas IKOHOMUKA, UHHOPMAYUR KAK
HOBbLU 06beKM 2paXcOaHCKUxX Npas, «cemeesble IPPexmuL», NAMblU AHMUMOHONOAbHbBLIL Naxkem.

New approaches to antitrust
regulation in the digital economy

Ludmila S. Djioeva,
FAS Russia,
Moscow

Annotation

The article describes the main development trends of antitrust regulation in the digital
economy. The particularity of a digital economy era product is manifested in the value
of information in the modern market, which has a direct impact on the cost of almost
all goods (production processes, services). The owner of the information (the owner of
the digital platform) does not have to occupy a share of the market for the production of
tangible goods in order to control it, in fact, through having certain information he can
control almost any tangible product market. Changing the product itself or the manner in
which it is circulated necessitates the formulation of new approaches to antitrust regula-
tion that will take these features into account for purposes of choosing the best way to
protect and at the same time develop competition.

Keywords: antitrust law, digital economy, information as a new object of civil rights, “network
effects”, “the fifth antimonopoly package”.
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AHTUMOHOMNONbHAaA
KpUMUHANUCTUKA:
MOHATUE U coaepKaHue

Tennwes A.I.,
OAC Poccun, PAHXUIC
npv MNpe3sngeHTe PO,
r. Mockea

AHHOTaumAa

AddeKkTUBHOE pacciie/IoBaHNEe AHTUMOHOIOJBHBIX ITPAaBOHAPYIIEHWH, B TOM YHCJIE
MPECTYIUIEHUH, SABJISIETCS aKTyaJIbHOU 3a/auell u TpebyeT He TOJIPKO IJIyDOKOro Hayd-
HOro 060CHOBaHUs, HO U pa3pabOTKU KOMILIEKCA MMPAKTUYECKUX PEeKOMeHAaIni. 3a-
KOHOMEPHOCTH MeXaHHU3Ma COBEPIIEHHs aHTHMOHOIIOJIBHBIX IIPAaBOHAPYIIIEHUH (B TOM
Yuciie IPeCTYIIEHNH), BOSHUKHOBEHUsSI WHPOpPMAanuu 06 aHTUMOHOIIOJIFHOM IPaBO-
HapyleHuu (MPeCTyIUIEHUHN) U ero y4aCTHHUKaX, COOMpaHMS, MCCIeI0BaAHMUsI, OLIEHKHN
¥ UCTIOJIb30BAHUS JJOKA3aTEILCTB U OCHOBAHHBIX Ha MTO3HAHUU 3TUX 3aKOHOMEPHOCTEH
CIIEIMATBHBIX CPEJICTBAX M METO/IaX CyeOHOr0 HCCIeI0BAHUA U MPEAOTBPAIeHHS Ha-
PYIIEeHUH aHTUMOHOIIOJIFHOTO 3aKOHO/ATEJIbCTBA YKe He YKJIabIBAIOTCSA B PAMKH YacT-
HOU KPUMHUHAJIICTUYECKON METOTUKH.

B crarbe mpeyIoiKeHO OIpeZesieHre MOHATHS AHTHMOHOIIOJIBHON KPUMUHAIUCTHKY.
O6ocHOBaHA HEOOXOAUMOCTh paspabOTKH CaMOCTOATEIBPHOM OTpacjd KPUMHHAIM-
CTUKH — aHTHMOHOIIOJIBHOW KPUMUHAIUCTHKH, BKIIOYAIOIIEN B ce0s TEOPETUUECKYIO
YacTh, AHTUMOHOIIOJIBHYI0 KPUMUHATHCTUUECKYI0 TEXHUKY, aHTHMOHOIIOJIBHYIO KPH-
MUHATUCTUYECKYIO TAKTHKY U AHTUMOHOIIOJIBHYIO KDUMUHATUCTUYECKYI0 METOMKY.

KnioyeBble cioBa: aHMUMOHONOALHASL KPUMUHAAUCTMUKA, AHMUMOHONO0AbHOE NPABOHAPYLUEHUE,
cogepuleHue NPABOHAPYLLEHUS,, AHMUMOHONOAbHOE paccaedoeaHue, Y20a08Hblil npoyecc, admu-
HUCMPAaMueHslil Npoyecc, NPoyeccyanbHble 0elicmeus, KpUMUHAAUCTUYeCKas Xapakmepucmu-
Ka, Kapmenv.

Antitrust forensics: concept
and content

Andrey P. Tenishev,

FAS, Russian, Presidential
Academy of National Economy and
Public Administration (RANEPA),
Moscow

Annotation

Effective investigation of antitrust offenses, including crimes, is an urgent task that re-
quires not only deep scientific justification, but also the development of a set of practical
recommendations. Regularities of the mechanism for committing antitrust offenses (in-
cluding crimes), the occurrence of information about the antitrust offense (crime) and its
participants, the collection, research and use of evidence and special means and methods
of judicial research and prevention of violations of antitrust laws based on these know-
ledges at present do not fit into the framework of a private forensic technique.

The article includes the definition of the concept of antitrust forensics. Justified the need
of developing an independent branch of forensic science — antitrust forensics, which
includes the theoretical part, antitrust forensic techniques, antitrust forensic tactics and
antitrust forensic techniques.

Keywords: antitrust forensics, antitrust offense, offenses, antitrust investigation, criminal process,
administrative process, legal proceedings, forensic characteristics, cartel.
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YronosHana oTBeTCTBEHHOCTb

3@ QaHTUKOHKYPEHTHbIe
npecTynjieHUA B rocygapcrBax —
yneHax EA3C: nepcneKkTusbl
rapMoHM3aLuu

YT1apos K.A,,
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M. M. Ay3zoBa,

Pecny6nuka KasaxcTaH, r. YUMKeHT,
Bcepoccumnckmin rocyaapcTBeHHbIN
YHVBEPCUTET I0CTMLMM,

r. MockBa

AHHOTaumA

IIpezesibl ¥ CTPOTOCTH YTOJIOBHOM OTBETCTBEHHOCTH 32 aHTUKOHKYPEHTHBIE MTPECTYILIE-
HUS B TOCyZlapcTBaX — wieHax EBpasuiickoro skoHoMu4eckoro coosa (EADC) umeror
CYIIIECTBEHHBIE OTJIMYHsA, HECMOTPs Ha TO, uTo EADC 06beunseT ob1iee (eAnHOE) 5KO-
HOMUYECKOE ITPOCTPAHCTBO, MPUHAT MO/1eTbHBIN 3aK0H «O KOHKYPEHIINU», JeUCTBYET
elMHAs a[MHUHUCTPATHUBHAS OTBETCTBEHHOCTh 32 AHTHKOHKYPEHTHBIE IIpaBOHApPYIIe-
HHA, COBEPIIIaeMble Ha TPAHCTPAHUYHBIX PhIHKAX.

JlaHHbBIe OT/INYUA NPOABJIAIOTCA IIPEXKJE BCETO B TOM, YTO B Pa3HBIX I'OCy/lapCTBaX —
wieHax EA9C no-pasHoMy pellleHbl BOIIPOCH! KPUMUHAINU3AIUN aHTUKOHKYPEHTHOTO
0OIIECTBEHHO OITACHOTO ITOBE/IEHHUS, & 33 CXOJHblEe aHTUKOHKYDEHTHBIE IIPECTYIIEHUS
YCTaHOBJIEHBI CyIIIeCTBEHHO pasjinyamliyecs 10 XapaKTepy U TAXKeCTU HaKa3aHUs.

HepeleHHOCTh ZJaHHOW TPOOGJIEMBI B YCJIOBUSX CBOOOJHOTO IEPEMEINEHUsI TOBApOB,
¢uHaHCOB U TPYZIOBBIX pecypcoB B EADC, 1o MHEHUIO aBTOPA, HEe TOJIbKO IPOTUBOPEYUT
MPUHINIIAM CIIPaBEJIMBOCTH U PaBEHCTBA IPaXK/aH Iepesi 3aKOHOM, KOTOpBIe 3aKpell-
JIEHBI B YTOJIOBHBIX KOJIeKcax BcexX rocyzapcTB — wieHoB EAJC, HO U IpemnsaTcTByeT
ycrnenrHoMy skoHoMudeckomy pa3sutuio EASC. B yactHOCTH, CylllecTBEeHHBIE PA3INUUs
B aHTIMOHOIIOJIBHOH YTOJIOBHOH IOJIUTHKE MOTYT CTUMYJINPOBATh «IIEPETOK» MOHOIIO-
JINCTUYECKON KPUMUHAJIBHON aKTUBHOCTY B HAHIMeHee XKeCTKIe HalllOHAJIbHbIe I0pHC-
nukiuu BHyTpu EASC.

JI71s1 pellieHus COOTBETCTBYIOIIEH MPOOJIEMbl aBTOP MPEAJIAraeT JOMOJHUTH JoroBOp
0 EBpa3uiickoM 5KOHOMHUYECKOM COI03€ IOJIOKEHUAMU O NMPOBEJEHNUN COTJIACOBAHHOU
nosutuku EAJC B 1esisXx rapMOHHU3AIUU Mep aJIMUHUCTPATUBHOM U YTOJIOBHOU OTBET-
CTBEHHOCTH 32 HapyIIEHUs aHTHMOHOIIOJIBHOTO 3aKOHO/IATEIbCTBA TOCYAAPCTB — dJIe-
HOB EASC.

KnioueBble cnosa: Eepaauﬁcxuﬁ aKOHOMUUeCcKUll €013, eduHoe dKOHOMUH™eCcKoe npocmpaHcmao,
AHMUKOHKYPEHMHbLEe npecmyn/ieHus, Yy20/108HAA OMeemCcmeeHHOCNb, 2capMoHusayua.
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Criminal liability for anticompetitive
crimes in the EAEU member states:
prospects for harmonization

Kanat A. Utarov,

South Kazakhstan State University
n. a. M. Auezoy,

Kazakhstan, Shimkent,
All-Russian State University of
Justice,

Moscow

Annotation

The limits and severity of criminal liability for anti-competitive crimes in the member
states of the Eurasian Economic Union (EAEU) have significant differences, despite the
fact that the EAEU combines a common (single) economic space, the Model Law "On
Competition" has been adopted, a single administrative responsibility for anti-competi-
tive offenses committed in cross-border markets.

These differences are manifested, first of all, in the fact that in different EAEU member
states the issues of criminalization of anticompetitive socially dangerous behavior have
been resolved differently, and for similar anticompetitive crimes, punishments signifi-
cantly differing in nature and gravity have been established.

The unsolved problem in the conditions of free movement of goods, finances and labor
resources in the EAEU, according to the author, not only contradicts the principles of jus-
tice and equality of citizens before the law, which are enshrined in the criminal codes of all
EAEU member states, but also hinders the successful economic development of the EAEU.
In particular, significant differences in antitrust criminal policy can stimulate the “flow” of
monopolistic criminal activity into the least rigid national jurisdictions within the EAEU.

To solve the corresponding problem, the author proposes to supplement the Treaty on
the Eurasian Economic Union with provisions on the implementation of an agreed EAEU
policy in order to harmonize administrative and criminal liability for violations of the
antitrust laws of EAEU member states.

Keywords: Eurasian Economic Union, single economic space, anti-competitive crimes, criminal
liability, harmonization.
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NHBeCTULMOHHbIN KOMMJIaeHC
KaK 3J1eMEeHT CUCTEMDI
Npo¢UNaKTUKN HapyLUeHUN
3aKoHogaTeNbCTBa

06 MHOCTPaHHbIX MHBECTULUAX

Boiuyk 10.0.,
3HaukKos A.K.,

OAC Poccum,
r. Mockea

AHHOTauuA

B naHHOU cTaThe HCCIeayeTcs o0lee MOHATHE KOMILIaeHCa. AHATU3UPYIOTCS HEOOXO-
AHUMOCTDh U IIOTEHIMAJIbHAA I10JIb3a OT BBEAECHHNA HMHBECTUIIHOHHOI'O KOMILJIa€HCA XO-
3HﬁCTBeHHbIMH 06HIeCTBaMI/I U KOMIIAaHUAMHA — UHOCTPAaHHBIMU HUHBECTOPaAMH. ABTOpr
IIPUXOJAT K BBIBOAY O HAJTUYUHU ITIO3UTHUBHBIX HOC.TIGZ[CTBI/Iﬁ NPUHATHUA KOMMEPUYECKUMU
OpraHUu3aluAMUA CUCTEMbI HHBECTUIITMOHHOI'O KOMILJIa€HCA.

KnioueBble cnoBa: komnaaeHc, uueecmuuuonublﬁ KomnaaeHc.

Investment compliance

as an element of the system
of prevention of violations
of the legislation on foreign
investments

Yulia 0. Boychuk,

Artem K. Znachkoyv,

FAS Russia,
Moscow

Annotation

This article explores the general concept of compliance. The necessity and potential
benefits of the introduction of investment compliance by economic companies and com-
panies — foreign investors are analyzed. The authors conclude that there are positive
consequences of the adoption by commercial organizations of an investment compliance
system.

Keywords: compliance, investment compliance.
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Oco6eHHOCTM aHTUMOHONMOJILHOIO
perynmpoBaH1A pasHbIX TUMOB
PbIHKOB

KneeBa J1.11.,

WHCTUTYT Npobnem pasBuTvA HayKu
PAH,

r. MockBa

AHHOTauuA

CraTps COAEPKUT KPUTUYECKUH aHATIN3 Kypca SKOHOMUYECKON TEOPUHU JJI JUCTAHIIH-
OHHOTO 00yueHusA B paMkax Bpuranckoro OTKpHITOrO YHUBEpCUTETA. B cTaThe TOKa3bI-
BaeTCsA, YTO HA PA3HBIX TUMAX PHIHKOB CJIEAYeT MCIOJIb30BaTh Pa3HbIe MOAXO0/IbI aHTHU-
MOHOTIOJIFHOTO PETYJIMPOBAHUS.

KniouyeBble cnoBa: aHMUMOHONOAbHOE Pe2yAuposaHue, MOHONOAUS, 0AU20NOAUSL, MOHONOAUCTU-
YecKkas KOHKYpeHyusl, CO8epULeHHAs KOHKYPEHUUS, MOHONCOHUSL.

Special antimightans of different
tipes of market

Lyudmila P. Kleeva,

Institute for the Development of
Science of the Russian Academy of
Sciences,

Moscow

Annotation

The article contains a critical analysis of the course of economic theory for distance
learning at the British Open University. The article shows that different types of markets
should use different approaches of antitrust regulation.

Keywords: antitrust regulation, monopoly, oligopoly, monopolistic competition, perfect
competition, monopson.
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0 rnpeneinax ucrojsib3oBaHuUA TecCTta
«runotTetTnu4eCcKoro MOHonoJINCta»
and LIEHEﬁ AdHTUMOHOMNOJIbHOI'O
peryimpoeaHuA

®ommHa .M.,
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r. Mocksa

AHHOTaumAa

Ceroa}m JUVIA aHaJIn3a PbIHKA B HEJIAX IDUMEHEHNA aHTUMOHOIIOJIBHOTO 3aKOHOJAaTE/Ib-
CTBaA UCIIOJIB3YETCA TEOPHUA OTPAC/IEBBIX PBIHKOB. ITo YPOBHIO CTaHAApTU3allU TOBapa
(ycimyru) phIHKY OAPA3AEIIAIOTCA Ha PHIHKY OTHOPOZAHOTO TOBAapa U PhIHKU Juddepen-
OUPOBAHHOI'O TOBapa. « Knaccuueckum» IIPpU3HAETCA PBIHOK, HAa KOTOPOM ﬂeﬁCTByIOT
He3aBUCHUMbIE CbI/IpMI)I—HOCTaBHII/IKI/I (HPOI/ISBOHI/ITGJH/I), a TaK’Ke IIOKyIaTeJIk 1 Ha KOTO-
POM HapyIeHbl HOPMBI I00POCOBECTHON KOHKYPEHIIMH MKy rmocraBinukamu. OnHa-
KO OTpacJiieBbl€ PBIHKHU JIA PAJa TOBAPHBIX I'PYIIII HE ABJIAIOTCA TUIIUYHBIMU B CBA3HU
C Pa3BUTHEM OIITOBBIX PBIHKOB 1 CUCTEMBI IIEPENIPOaAXK, TOPTOBBIX ceTeﬁ U CTpEMJIEHU-
€M TOPTOBBIX O6'beKTOB K paCUIiPEHHIO HE TOJIBKO aCCOPTHUMEHTa, HO U HOMEHKJIaTyPbI
TOBApOB.

IIpencTaBieHre 0 KOHKYPEHIIUN KaK O B3aMMOZEHCTBUN IIPOU3BOAUTEIIEN HCKIIIOUH-
TeJIbHO OZTHOPO/IHBIX TOBAPOB, Hallle/jllee OTpaskeHue B ITopsaake IpoBeleHUA aHAIN3a
COCTOSIHUS KOHKYPEHTHOH Cpe/ibl Ha TOBAPHOM DBIHKE, YTBEPKAeHHOM ITpukazomMm O®AC
Poccuu ot 28 anpesa 2010 1. N2 220, 3aTpy/IHAET oNpe/iesieHre IMPOAYKTOBbIX I'DaHUIL
PBIHKOB U TpeOyeT IepecMoTpa.

ABTOp yKa3blBaeT Ha HEONPABJAHHOE OTCYTCTBUE OTPAHHYEHUN M KPUTEPUEB JIOIMY-
CTUMOCTH TIPH KCIOJIB30BAHUM BEPOATHOCTHBIX (IIPOTHO3HBIX) MOZiejiell B KauecTBe
HHCTPYMEHTOB ITOJIyYEeHHUs TI0KA3aTeIbCTB 110 JieJIaM O HapyIIeHUHd aHTHMOHOIIOJIBHO-
TO 3aKOHOZATEIBCTBA, YTO IPOTUBOPEUUT OA30BBIM MIPHHIMIIAM aJIMUHUCTPATHBHOTO
mporiecca. B yacTHOCTH, Ipe/icTaBIIAeTCs OMUOOUYHBIM IPUMEHEHHE IS OLPeZeIeHI
IIPO/IYKTOBBIX IPAHUI] PBIHKOB TECTA «THIOTETUYECKOTO MOHOIIOIHCTA».

B craThe paccMaTpUBAIOTCA IYTH PEIIeHNs YKa3aHHBIX IIPOOJIEM, TO3BOJIAIOIINE TIOBBI-
CHUTb JJOCTOBEPHOCTb U HEIIPE/[B3ATOCTh PellleHUH, IPUHUMAaeMbIX Ha OCHOBe IIPUMeHe-
HUS aHTUMOHOIIOJIBHOTO 3aKOHO/IaTesIbCTBA B LIeJIAX NpeAyNpek/IeHUs U NpecedeHus
€ro HapylleHuH.

KniouyeBble cnoBa: aHmMumoHonoavHoe SQKOHoaamG/lemSO, aHaAUu3 pvlHKAa, KOHKYpeHuus, mecm
«2unomemuvecKozo mMoHonoaucma».
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On the limits of using the
"hypothetical monopolist” test
(SSNIP) for antitrust regulation
purposes

Isabella M. Fomina,

FAS Russia,
Moscow

Annotation

In order of antimonopoly legislation applying in the area of analysis of the condition of
competition in the market antimonopoly body currently uses the theory of branch mar-
kets. According to the level of standardization of a goods (services), markets are divided
into markets for a homogenous goods (services) and markets for a differentiated goods
(services). Goods markets which includes independent companies of suppliers (manu-
facturers) and consumers recognizes as «classic» goods markets if fair competition terms
among the suppliers has been violated. However, the branch markets for number of com-
modity groups doesn’t considered as typical regardly to development of wholesale mar-
kets and resale system, trading networks and aspiration of trading objects for expansion
of goods nomenclature and range.

The concept of competition as the interaction of producers of srictly homogenous goods,
reflected in the Procedure for analysis of the condition of competition in the goods mar-
ket, approved by the FAS Russia dated april 28, 2010 N2 220, makes it difficult to deter-
mine the markets boundaries and therefore requires revision.

The author does not notes unjustified restriction absence and eligibility criteria while
using probabilistic (prognostic) models as toolkit for evidence receiving when consider-
ing a case on violating of the antimonopoly legislation. Using above-stated approaches
is contradiction to the basic principles of the administrative process. In particular, using
the “hypothetical monopolist” test (SSNIP) to determine the market’s goods boundaries
seems to be incorrect.

The article considers above-stated issues solutions ways that improves authenticity and
unprejudicity of decisions in the area of antimonopoly legislation application in order to
prevent and restrict the vioations of the antimonopoly legislation.

Keywords: antimomopoly legislation, analysis of the condition of competition in the goods market,
competition, “hypothetical monopolist” test (SSNIP).
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@akTopbl popMUpOBaAHUA
KOHKYpPeHTOCNoco6HOCTU perMoHoB

LUnxcanpgos LLU. M.,
OAC Poccum,
r. Mocksa

AHHOTaumAa

KOHKypeHTOCHOCOGHOCTI) CTpaHbI HE MOXKET 6I)IT]> AOCTUTHYTA IIPpU HH3KOfI KOHKYPEHTO-
CIIOCOOHOCTU PETHOHOB, BXOMSAIINX B ee cocTaB. TakuM 06pa3oM, pernOoHbI (haKTHUECKU
OIIPEAECTIAI0OT COUAIbHO-3KOHOMHWYECKUE ITPOIECChI, IIPOBOAUMBIE B TOCYyJapCTBE, a ro-
CYZIapCTBO B CBOIO OYEPENh IPOBOUT HACTPOUKY (HAKTOPOB, OIPE/EAIOIINX Pa3BUTHE
peruoHa. B cTaTbe BBIABIIAIOTCS CbaKTOpr, BJINAOIIYE HA pa3BUTHE KOHKYPEHTOCHOCO6-
HOCTH PErMOHOB, U MEXaHU3MBbI DETYJINPOBAHUA IAHHBIX (JaKTOPOB.

HayuHast HOBU3HA: PACKPBITO COIEPIKaHUE TIOHSATHSI KOHKYPEHTOCITIOCOOHOCTH PETHOHA,
BBISIBJIEHBI (PAKTOPBI, MEIIAIOIIHe TOJHOIIEHHOMY U OJTHOPO/THOMY Pa3BUTHIO KOHKY-
PEHTHOTO TOTeHIIMajla PETHOHOB, OIPe/Ie/IeH KOMIIEKC MEPOIIPUSTHI, HAalTPAaBJIEHHBIX
Ha TOBBIIIIEHHE PErHOHAIFHOM, B YACTHOCTH, U HAI[UOHAJIBHONW KOHKYPEHTOCIIOCOOHO-
CTH POCCUUCKOU SKOHOMUKH.

KnioyeBble cnoBa: KOHKYpeHYUS, KOHKYPEHIMOCNOCOOHOCTb Pe2loH08, 0eA080l KAuMam peauo-
HO8, UHBeCTUYUL, PE2UOHANbHAS IKOHOMUKA.

Factors of regional
competitiveness formation

Shamil M. Shikhsaidov,
FAS Russia,
Moscow

Annotation

A country's competitiveness cannot be achieved if the competitiveness of its constituent
regions is low. Thus, the regions actually determine the socio-economic processes carried
out in the state, and the state, in turn, adjusts the factors that determine the development
of the region. The article identifies the factors that influence the development of regional
competitiveness and the mechanisms for regulating these factors.

Scientific novelty: the content of the concept of competitiveness of the region is revealed,
factors preventing the full and homogeneous development of competitive potential of the
regions are identified, a set of measures aimed at improving the regional, in particular,
and national competitiveness of the Russian economy is defined.

Keywords: competition, regional competitiveness, regional business climate, investment, regional
economy.
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ApKTunyeckasn 30Ha
Poccuu: nepcneKkTuBHan
Mofesib peryimpoBaHuA
npeanpuHUMaTesIbCKOM
AEeATEeNbHOCTU U NpobneMbl
e D3BUTUA KOHKYPEHLUM

BawnaxkoB-Hukonae U.B., AHHOTauuA

MY, Accoumaumn B craThe paccMaTpUBarOTCA MPOOIEMbl OTPAHUYEHUS M PA3BUTHS KOHKYPEHIIMH B Ap-
aHI\TA”MOHO”O”be'X 3KCMepToB, KTU4YeCcKOH 30He Poccuiickoit ®eziepaiuu, CBA3aHHbIE C UCIOJIb30BAHHEM ClelUdU-
r.MockBa

YecKoH MOJ€e/In PEeryInpoOBaHUA HpeHHpI/IHI/IMaTeJII)CKOﬁ AeATeJIbHOCTH. ITo mHeHUIO
aBTOpa, JaHHAs MOJIEJIb, C OZHOU CTOPOHBI, TPEOYET MPeOCTABIEHS JIBIOT U Ipede-
peHHI/Iﬁ AJIA XOBHﬁCTBymmHX Cy6’beKTOB, IUVIAHUPYIOIIUX WU OCYIIECTBIAIOIINX HNHBE-
CTUIIUOHHYIO JI€ATEJIbHOCTD B ApKTquCKOfI 30HE, a C ﬂpyI‘OfI — BBE€JICHHUA PA3/IMYHBIX
aJIMUHUCTPATUBHBIX 6ApbePOB, OTPAHUYNBAIOIIUX BHIOOD MOPSAKA U CIIOCO0A BeeHUs
MIPEeAIPUHUMATETLCKOHN JIeATEIbHOCTH. YKa3aHHble 6apbepbl U OTPAHUYEHUS B CIOCO-
68.X BeaeHUA npeuanHHMaTenchoﬁ JAEeATEJIbHOCTH MOTYT IIPUBOAUTH K OTPAHUYECHUIO
KOHKYPEHIIUU MEXAY yHYaCTHUKAaMHU OJHUX U T€X K€ TOBAPHBIX PhIHKOB (KOHKypEHTaMI/I).
Kpome Toro, orpaHudYeHuUs B CIIOCO0axX MPeITPUHUMATEIBCKON IeATeIbHOCTH He MOTYT
CUUTATHCA OIPABAAHHBIMU C TOUKU 3PDEHUA KOHCTUTYIIUOHHBIX HOPM, PETyJIUPYIOIINX
c13060/:[y SKOHOMUYECKOU AeATEeJIbHOCTH 1 OCHOBAHUSA BBEICHUA €€ OTPAaHUYECHUA. B ne-
JIAX IpeAOTBPAIlll€HUA HEraTUBHBIX l'IOC.TIe]_'lCTBI/II‘/JI peamns3anuu HpeI[JIO)I(eHHOﬁ Munso-
CTOKPa3BUTHA Poccuu MOZeNH PeryJIMpOBaHUs IPeJIPUHUMATENIBCKON eATETbHOCTH
MIpe/IaraeTcs MeperTH OT OPraHU3aIMOHHO-CTPYKTYPHOTO MO/X0/1a K (DYHKIIIOHAIb-
HOMY, OCHOBAaHHOMY Ha BO3PAacCTaoIeld BOZMOKHOCTH 00pabOTKK GOJIBIIUX MAaCCHBOB
nHGopManuu 1 3pGeKTUBHOTO B3aNMOIEHCTBUSA C HAJIOTOBBIMYU U MHBIMU OpPraHaMU.

Kniouesble cnoBa: Apkmuueckas 3oHa Poccuiickoit Pedepayuu, KOHKYpeHYUs, A0MUHUCMPAMUG-
HbLil bapbep, npeumyuwecmeo, NPeONPUHUMAMENbCKAS 0esiMeAbHOCMb, 02PAHUYEHUE KOHKYDEH-
yuu, c60600a IKOHOMUHECKOU OessmeAbHOCU.

76 Poccuiickoe KOHKYpEeHTHOoe NpaBo 1 3KOHOMUKKa



BbawnakoB-HuKkonaes U.B.

N21 (21) 2020

ApKTn4eckan 30Ha Poccum: NepcreKTVBHaA MoAenb PEryNMpoBaHWA NpeanpuUHUMATESIbCKON AeATENbHOCTM. .

Arctic Zone of Russia: promising
business regulation model

and problems of competition
development

Igor V. Bashlakov-Nikolaev,
MRSU, Association

of Antitrust Experts,

Moscow

Annotation

The article discusses the problems of limiting and developing competition in the Arctic
zone of the Russian Federation related to the use of a specific model for regulating en-
trepreneurial activity. According to the author, this model, on the one hand, requires the
provision of benefits and preferences for business entities planning and carrying out in-
vestment activities in the Arctic zone, and on the other hand, the introduction of various
administrative barriers that limit the choice of the order and method of doing business.
The indicated barriers and restrictions in the ways of conducting business can lead to
restriction of competition between participants in the same product markets (competi-
tors). In addition, restrictions on the methods of entrepreneurial activity cannot be con-
sidered justified from the point of view of constitutional norms governing the freedom of
economic activity and the grounds for introducing its restrictions.

In order to prevent the negative consequences of the implementation of the proposed
model for the regulation of entrepreneurial activity by the Ministry for the Development
of Russia, it is proposed to switch from an organizational and structural approach to a
functional one based on the increasing ability to process large amounts of information
and effective interaction with tax and other bodies.

Keywords: Arctic zone of the Russian Federation, competition, administrative barrier, advantage,
entrepreneurial activity, restriction of competition, freedom of economic activity.
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HEOGXOHMMbIX N BaXKHEeULLUX
NeKapCTBeHHbIX rnpenapartros

Crapbix A.A,,

OAC Poccum,

r. Mocksa

NatbiHues A.B.,
HayuyHo-mccnenoBaTenscKumin
WHCTUTYT NMPaBOBbIX 3KCMEpTU3 U
KOMI/IEKCHBIX UCCIeq0BaHuI,

r. MockBa

AHHOTauuA

B craTtpe HpI/IBeIleHI)I nu 06OCHOBaHLI aJ'II)TepHaTI/IBH])Ie BapI/IaHTLI COBepHIeHCTBOBaHI/IH
POCCHICKOM CHCTEMBI PETYIMPOBAHUS TOPTOBBIX HA/I0ABOK K I[€HAM Ha JIeKapCTBEHHbIE
npenaparbl, BKJIIOUEHHBIE B IIEPEUYEHDb JKU3HEHHO H006X0]_'[I/IMI)IX nu Ba)KHefIHII/IX JIeKap-
CTBEHHBIX IIPENapaToB, pa3pab0oTaHHbIE B X0/I€ AHAIUTUYECKUX UCCIIEZIOBAHMH C [IEJIBI0
CTUMYJINPDOBAaHUA PeAJTU3allNU Han6onee JICIIEBBIX JIEKAPCTBEHHBIX ITPEIIapaTOB U CHU-
JKEHUs IIeH Ha JOPOTOCTOsAIUe mpenaparbl. Takke Ha OCHOBE aHaIM3a 3apybesKHOTo
OIIBITA BBIZAEJIEHBI BO3MOKHbBIE€ BADUAHTHI rOCYyJapPCTBEHHOT'O PETryJIMPOBAHUA IIPEAEIb-
HBIX HaZI0ABOK Ha JIeKapCTBEHHBIE MpernapaTsl U MpeJIoKeHbl HanboJsiee MOAXOsAIIIe
AJIA OTe‘{eCTBeHHOﬁ CHUCTEMBI JIEKAPCTBEHHOT'O 06ecnequI/m.

KnioueBble cnoBa: HadbasKu, yeHbl HA AeKAPCMEEHHble NPEeNnapambl, HUZHEHHO Heobxo0uMble U
swicHellwue nekapcmeeHHble npenapamut (XKHBJIII), npedenvtble onmogble Ha0basku, npedens-
Hble PO3HUYUHble HA0basKU.

The improvement of the
pharmaceuticals’ sales allowances
(margins) to pricesregulatory
system on medicine included in
The Vital and Essential Drugs List

Dariya A. Staryh,

FAS Russia,
Moscow

Alexander V. Latyntsev,

Institute of science and research in

law and integrated expertise,
Moscow

Annotation

The article discusses and supports alternatives to improve the Russian regulatory system
of sales allowances to pricing on pharmaceuticals , included in the Vital and Essential
Drugs List; which were developed by means of analytical research in order to encour-
age sales of cheaper pharmaceuticals and price decreases on expensive ones. In addi-
tion, based on the world practice, possible ways of the state regulation of pharmaceuti-
cal maximum margins are highlighted and suggested the most appropriate for domestic
pharmaceuticals distribution system.

Keywords: allowances, add-ups, pharmaceutical prices, the essential and most important
pharmaceutical’s (medicine), Vital and Essential drugs, maximum wholesale margins, maximum
retail margins.
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0630p cynebHbix gen,
PacCMOTPEHHbIX C y4acTUEM
QHTMMOHOMOJIbHOIO OpraHa

BosKkuscKas J1.B.,
OVHaHCOBbIN YHMBEPCUTET MpU
Mpasutensctee PO, ®AC Poccum,
r. MockBa

CaBoctMHa E.B.,

OAC Poccum,
r. Mocksa

AHHOTauuA

0O630p COZIEP:KUT AHAJIN3 ITPABOBBIX MMO3UIIMI apOUTPAXKHBIX CYZIOB II0 /IeJIaM O HapylIe-
HHUH aHTUMOHOIIOJIBHOTO 3aKOHOJATE/JIbCTBA B YaCTH PACCMOTPEHUA CIIEAYIOIHUX BOIIPO-
COB: IIpeAIrcanre aHTUMOHOIIOJIBHOT'O OpraHa O II€PpEe4YUCJI€eHUU B 6IO,II>KeT Aoxonaa, 1mo-
JIYYEHHOT'O BCJIE/ICTBHE HAPYIICHHUA aHTHUMOHOIIOJIBHOTO 3aKOHOZATEJ/IbCTBA; HEOIlJIaTa
BBITIOJTHEHHBIX PabOT WJIH ITOJIYYEHHBIX YCJIYT B pAMKax I0r0BOPa KakK 3J10yIOTpebIeHe
JAOMHUHHPYIOIIUM IIOJIOXKEHHUEM; JOTOBOP IOBEPUTETIBHOTO YIIPABJIEHUA KaK YCJIOBUE 10~
IIYCTUMOCTH aHTUKOHKYPEHTHOI'O COIVIAIIE€HUA; HCKHU aHTHUMOHOIIOJIBHOTO OpraHa o I10-
HYKJ€HUU X035 IUCTBYIOLIETO CYOBEKTA K UCIOTHEHUIO IPEAIICAHNS JAHHOTO OpPTraHa.

Lens: dbopMupoBaHre eAMHOOOPA3HBIX OJXO0/I0B B IIPABOIIPIMEHUTETBHON TPAKTUKE
110 JieJIaM O HapyIllleHUH aHTUMOHOIIOJIbHOTO 3aKOHO/ATeIbCTBA.

KnioyeBble cnoBa: aHMUMOHONO0/AbHOE 3aKOHO0AMeAbLCME0, Npednucatue 0 nepevucaeHul 6 6100-
sHcem, 3n10ynompebaeHue OOMUHUPYHOWUM NOAOHCEHUEM, AHIMUKOHKYPEeHMHble co21auieHUs, 00-
2080p 0o8epumenbHO20 YnpasaeHus, NOHYHcOeHUe K UCNOIHEHUI NPeONUCAHUSL.

Analytical review of judicial cases
considered with the participation
of an antimonopoly body

Larisa V. Vovkivskaya,
Financial University under the
Government of the Russian
Federation, FAS Russia,
Moscow

Elena V. Savostina,

FAS Russia,

Moscow

Annotation

The review contains an analysis of the legal positions of the arbitration courts in cases
of violation of the antimonopoly legislation regarding the consideration of the following
issues: an order of the antimonopoly body on transferring to the budget the income re-
ceived as a result of violation of the antimonopoly law; non-payment of services received
under the contract as an abuse of a dominant position; trust agreement as a condition for
the admissibility of an anti-competitive agreement; claims of the antimonopoly body on
forcing an economic entity to comply with the instructions of this body.

Purpose: the formation of uniform approaches in law enforcement practice in cases of
violation of antitrust laws.

Keywords: antitrust legislation, an order to be transferred to the budget, abuse of a dominant
position, anticompetitive agreements, a trust deed, compulsion to enforce a precept.
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MpaKTuKa AnennAaumMoHHOMU

Konnerum O®AC Poccum
(Hay4YHbIN 0630p HamMbonee 3HaAYMMbIX Aen,
paccMoTpeHHbIx B IV kBapTtane 2019 r.)

KoHonkuHa E.E.,
3aMeCTUTeNb HaYanbHMKa
YnpaBneHua no 6opsbe

¢ kapTtenamm OAC Poccum,

yneH AnennAumMoHHoOM Konnernm
®AC Poccum,

r. MockBa

MarAaweBckaa M. U.,
3aMeCTUTe b Ha4anbHMKa
MpaBosoro ynpasnenHna ®AC
Poccuu, yneH AnennsaumoHHom
Konnerun ®AC Poccun,

r. MockBa

YBaraemble yumameru «PocculicKo2o KOHKYpPeHMHO020 Npasa U 3KOHOMUKU»!
MypHan npodomaem nybnukayuio exexksapmasbHo20 ob3opa Haubosee
3HAYUMBbIX peuweHuli KosneauasibHo20 opeaHa @edepasibHOU AQHMUMOHONO/b-
Hou cnybbl (danee — AnennayuoHHas Konneaus ®AC Poccuu).

BHumaHuto yumamenel npedcmasseH 0b3op peweHul, BbIHeCEHHbIX
8 IV ksapmane 2019 2. no pe3yibmamam paccMompeHUs #asiob Ha peweHus
meppumopuansbHeix opeaHos @AC Poccuu 0b ycmaHosieHuU ¢axkmos 3aK/io-
YeHUs1 GHMUKOHKYPeHMHbIX coasauleHuUd.

AHHOTauuA

Houns obxxanyembix AnessanuonHod kosuteruein ®AC Poccun perieHu TeppuUTOpH-
anpHbIX opraHoB ®AC Poccuu, CBA3aHHBIX C yCTAaHOBJIEHUEM (PAKTOB 3aKJIIOUEHUS
OTPAaHUYHBAIOIINX KOHKYPEHIIUIO COTJIANIIEHUH, IPEBBIIAET JIOJTH HHBIX 00KAIyeMbIX
pellleHn# 0 HapyIIeHUsAX aHTUMOHOIIOJIBHOTO 3aKOHO/IATEIbCTBA.

B GosbIinHCTBE CJIyda€eB 3TO CBA3aHO C BOIIPOCAMU JOKa3blBaHUA 3aKJIIOUEHUA U pea-
JIN3alluy OrPAaHNYUBAIOIINX KOHKYPEHIUIO COI‘J'IaI.I.IeHHfI, IIOCKOJIBKY HE BCeTa T€ NN
WHbIEe 00CTOSITEIHCTBA MOTYT OJHO3HAYHO CBUAETEJIbLCTBOBATH O ¢)aKTe 3aKJIYEHUA
TAKOT0 poga COIVIallleHUs.

HaubospInuii WHTEpeC MPEACTaBISIOT COOOU /iejla 0 KapTeisiX Ha TOprax, 3amper
Ha KOTOpbIE MPEYCMOTPEH II. 2 4. 1 ¢T.11 PesrepanbHOro 3akoHa «O 3alure KOHKY-
peHnuu» (1asiee — 3aKOH O 3alUTe KOHKYPEHIUU)', IOCKOJIbKY /I YCTAaHOBJIEHUS
(l)aKTa OTPaHUYHBAIOINET0 KOHKYPEHIUIO COTJIAIIEHUA B KAXKIOM KOHKPETHOM CiIy4dyae
Bce coOpaHHBIE TI0 JIeIy O HapyIIeHWH aHTUMOHOIIOJIFHOTO 3aKOHO/IaTe/IbCTBA /TI0Ka-
3aTeJIbCTBA MOJIEXKAT OIleHKe, 6€3 KOTOPOU HEBO3MOKHO MPUHATHE 000CHOBAHHOTO
pellleHus 10 JieJly, U OTBETYHKH IO JieJiaM, KaK MMPaBUJIO, HE COTJIACHBI C HCIOJIb30-
BaHHEM aHTHMOHOIIOJIbHBIM OPraHOM T€X WMJIN WHBIX IOKAa3aTEJIbCTB B Ka4Y€CTBE IIOA-
TBEPXKACHUA HATNYUA aHTUKOHKYPEHTHOI'O COTJIalllIeHUA.

KnioueBble cnoBa: aHMUMOHONOALHOE Pe2yauposaHue, aneatayuoHHoe 0b6xcaro8aHue, aHmu-
KOHKYPEHMHble CO2AalleHUs, 02PaHUYeHUe KOHKYPeH U, kearuduxkayus HapyweHnuil, 0oxa-
3amenvcmeerHasn 6asa.

T (DepeparnbHbi 3aKoH «O 3aLmTe KOHKYpeHLmm» oT 26.07.2006 N2135-®3 (peg. ot 27.12.2019) // CobpaHue
3aKkoHoaaTenscTea PO. 31.07.2006. Ne31 (1 4.). CT. 3434.
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MpakTrka AnennaunonHon konnerum ®AC Poccum
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of the FAS Russia,

Moscow
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Member of the Appeals Board

of the FAS Russia,

Moscow

Practice of the Appeal Board of
the Federal Antimonopoly Service
(Russia)

(Scientific review of the most significant cases
examined in the fourth quarter of 2019)

Annotation

Ratio of regional antimonopoly 's decisions appealed under collegial body of the Fed-
eral antimonopoly service related to the establishment of the facts of the conclusion of
prohibited competition-restricting agreements exceeds the part of the other decisions.

In most cases, this is related to the issues of proving the arrangement and implementa-
tion of competition-restricting agreement, because not always certain circumstances
can clearly indicate the fact of conclusion of such agreement.

The most interesting are the cases of «bid rigging» cartels, which are prohibited by
paragraph 2 of the part 1 of article 11 of the Federal law "On protection of competition"
(hereinafter — the Law on protection of competition). Establishing that competition-
restricting agreements in each case, all collected in the case on violation of Antimo-
nopoly legislation of the evidence to be assessed, without which it is impossible to make
an informed decision on the case, and defendants in cases usually do not agree with
the competition authority of certain evidence as proof of anti-competitive agreements.

Keywords: antitrust law, internal appeal, anti-competitive agreements, restriction of competi-
tion, qualification of violations, evidence base.
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