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u ®AC Poccun u3 mukia «Jluajor ¢ BJIacThIO»
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cny»x6bl U.10. ApteMbeBa ¢ 30-netnem
AaHTUMOHOMOJIbHbIX opraHoB Poccum

Congratulation of the Head of the
Federal Antimonopoly Service

|.Yu. Artemyev on the 30th Anniversary
of Antitrust Organs of Russia

YBaxaeMble Konneru, gpy3ba!

o3apaBnsto Bac ¢ 30-1eTreM aHTMMOHOMOMBbHBLIX Op-

raHoB Poccum! Xouy cepaeyHo nobnaroaaputhb BCEX,

KTo co3faBan ux B Poccun. Kak yneHos MNpaButenb-
ctBa PO, TaK 1 HalLMX OTLOB-0CHOBaTesNeN, 3aC/yHeHHbIX
BETepaHoB, NPOAOHKAOLLMX paboTaTb B chepe aHTUMOHO-
MoSIbHOMO PeryMpoBaHus, a TaKMKe Tex, KTO yiKe He pabo-
TaeT B cucteMe OAC Poccvn, HO MPOJoMKaeT COTPYAHMYATL
C Hamu.

O4eHb MHOTMe poCcCcUACKMe NPeanpUHUMaTENn Mo Obl
cKkasaTb B agpec OAC Poccum caMble Tensble cioBa bnaro-
[ApHOCTW, MOCKOMBKY HaM YAanoch CrnacT MHorMe KoMra-
HUM U COXPaHWUTb OEeCATKM ThicAY paboumx MecT. Mbl cucTem-
HO 3aHVMMaeMcs NOAAEPHKKOM Manoro 1 cpedHero busHeca
B CTpaHe, 3alUMLLAeM ero oT fIMWHEero aagMUHUCTPATUBHOIO
[laBNeHNA CO CTOPOHLI OpraHoB BacT1 M HeqobpocoBecT-
HOW KOHKYPEHLIMI CO CTOPOHBI KOHKYPEHTOB.

3a 30 neT HaM yhanocb AobuTLCA BOMBLUOMO YBarKeHWs
KaK CO CTOPOHbI MPOCTLIX NIOAEN, TaK M CO CTOPOHBI BOMbLLMX
KOMMaHui. A He pa3faensio aHTUMOHOMOSbHLIE OpraHbl Ha
[ocyaapcTBeHHbI KOMUTET MO aHTUMOHOMOSBHON NONUTUKE
1 ®AC Poccun. [1ns MeHs Bce 370 — efuHoe Lienoe, 1 A no-
HMMalo: BCe TO, YTO Ha CeroHA yaanocb CO34aThb, TECHO
CBA3aHO C TOM MOABUMKHUYECKOM paboToRi, KoTopas Hava-
nach ellle B AeBAHOCTLIE rofbl.

30-neTHUI 106UNelt MOXKHO YBEPEHHO CYMTaTb BO3PaCcToM
3pesiocT. 3a nocneaHne rodbl Mbl BOLLN B AECATRY JyHLINX
QHTMMOHONMOSbHLIX OPraHoB MMUPA, U ANA MeHA NPUHUMAN-
anbHO BaXKHO, YTO B 3TOM MepeyHe yKasaHa He abbpeBmaTy-
pa «DAC», a uMeHHo «Poccuax. Hu oguH gpyron defepans-
HbI4 OpraH UCMOMHUTEbHOM BAACTU He CMOT MOAHATLCA TaK
BbICOKO B HE3ABMCMMOM MeAYHAPOAHOM perTuHIe, 1 Hala
3aa4a NpoaBVHYTLCA B HEM KaK MOXKHO BILLE.

Poccuiickoe aHTMMOHOMObHOE 3aKOHOAATeNbCTBO MpU-
3HaHO 3KcrnepTamn OpraHM3aumn 3KOHOMWUYEeCKOro coTpya-
HUYecTBa U PasBUTUA COOTBETCTBYIOLLMM JTyULLMM MUPOBLIM
CTaHgapTaMm.

4 Poccuinckoe KOHKRYpPEeHTHOEe MpaBo 1 3KOHOMKKa

3a 30 neT Mbl MPOLLAK MyTb, KOTOPLIN MHOMME PerynAaTo-
pbl B MUpe, HanpuMep, ceBepoaMepuKaHCcKm1e, Mpoxoanam
6onee 100 neT. [Npy 3TOM 0TMeYy, YTO Ha CErofHA Mbl Maso
B YeM UM ycTynaeM. M ecnn paHbLle, B Hayane nyTu, Mbl
YYNIUCL Y HUX Bopbbe ¢ KapTenamu, To ceitdac AC BefeT
npeuefeHTHbIe Aena B OTHOLWEHWUN | T-ruraHToB, KoTopble
BHUMATENLHO M3y4aloTcA 1 BepyTcA Ha BOOPYHKEHWE aHTU-
MOHOMOSIbHLIMK OpraHaMu ApYrvX CTPaH.

OT Bceit AyLuM enato BaM 3[0POBbA, CHaCTbA 1 bnaromno-
ny4unaAl Bnepeam ele MHoro Bcero nHTepecHoro! M

Uezopb IOpbesuy Apmembes
Pyrosodumesnb ®edepanbHol

OHMUMOHONOILbHOU CI1ybbI
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KomaHpaa npodeccuoHanos
®AC — 310 caMoe MmaBHoe
Hawe gocTtuxeHue 3a 30 net

Aptembes U.10.,

pyrosoauTens OeaeparsHon
QHTVIMOHOMOMBHOM CITY GBI

The FAS Team of Professionals
is Our Most Important Achievement
in 30 Years

Igor Yu. Artemyev,
Head of the FAS Russia

BpeMsa KoMaHp

B XXI Beke HacTynuno BpeMs KOMaH[, Korga OfMH YefioBEeK HUYero cAenaTb He MOMKET,
HEe MOMeT 06bATb HeobbATHOE. TeM Boree y Hac Tarkas Cnyba, KoTopas 3aHMMaeTCs KoH-
TpofieM 1 HaA30pOoM 3a cob/ioeHNEM 3KOHOMUYECKOr0 3aKOHOAATENbCTBA Ha BCEX PhiHKaxX
W MPaKTUYeCKM Bo BCEX chepax IKOHOMUKU. 3TO U 34paBoOXpaHeHne, M GUHAHCOBLIE PhIHKM,
1 3HepreTVKa, U T3K, 1 NPOMBILLNEHHOCTb, U TOProBAIA U MHOroe Apyroe. V1 3To He TonbKo
aHTUMOHOMOJILHOE, HO U TapudHOe perynnpoBaHive. KoHTporb 3a peKnamoit U MHOCTPaHHbIMM
WHBECTULIMAMM, 3aKyMKaMM 0praHoB BNAaCcTW, FOCKOMIMaHUIA 1 eCTeCTBEHHBLIX MOHOMOSWIA, 3a-
Kymnkamu B chepe rocobopoH3akasa.

(Denepaanaﬂ AHTUMOHOMOJTIbHaA cny>+(6a 5
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AHTUMOHoONONBHbIE opraHbl Poccum
s (YCTOPUA CO3AaHUA U Pa3BUTUA)

LibiraHoB A.I%,

3aMecTuTeNb pyKoBoAUTENA
®OAC Poccum,

KaHOMOAT 3KOHOMUYECKUX HayK,
3aC/1Y*KEHHbI 3KOHOMUCT
Poccuinckonn Oepepaumm,

r. MockBa

Antitrust Authorities of Russia
(History of Creation and
Development)

Andrey G. Tsyganov,
Deputy Head of the Federal
Antimonopoly Service of Russia
Candidate of Economic Sciences
Honored Economist of the
Russian Federation,

Moscow

net Ha3aga, 14 wona 1990 r. Npeacegatens BepxosHoro Coseta PCOCP

B.H. EnbumH noanmncan 3akoH PCOCP «O pecnybanMKaHCKMX MUHMUCTEPCTBaX

1 rocydapcTBeHHbIX KommTeTax PCOCP». B 3ToM 3aKoHodaTeNlbHOM aKTe npea-
yCMaTpMBanoCh, YT HapAAY C TPAAMUMOHHLIMM AN NIoHOro cyBepeHHOoro rocynapcTea op-
raHaMu BacTu, TakUMM KaK, HanpuMep, MUHUCTEPCTBA BHYTPEHHWX Aes, 34PaBO0XpaHeHA,
06pa3oBaHwA, MPOMBILLNIEHHOCTW, TPAaHCMOPTa, B COCTaBe pecrybrinKkaHcKoro MNpaBnTenscTea
[OMKeH bbITb co3aaH lMocyaapctBeHHbIn KomuteT PCOCP no aHTMMOHOMOSBHOM NONTUKE
N NOAAePHKEe HOBBIX 3KOHOMUYECKMX CTPYKTYP.

(Denepaanaﬂ AHTUMOHOMOJTIbHaA cny)+(6a 1 1



rOCW]apCTBeHHaFl NOJINTUKA 3alnUTbl U pa3sBUTUA KOHKYpeHUUU

YAK 338
https://doi.org/10.47361/2542-0259-2020-3-23-16-35

ISSN: 2542-0259
© Poccuiickoe KOHKYpPeHTHoe NpaBo
1 3KOHOMWKa, 2020

AKTyanbHble BOMPOChI FrocyaapcTBeHHOU
aHTUMOHOMNONbHOU MOJIUTUKMU

Poccum (npeanoXeHnA K NpoexTy
HauuoHanbHoro nnaHa passuTuA
KOHKYpeHuun Ha 2021—2025 rr.)’

lMNonomonsuH A.H.,

OAC Poccum,

125993, Poccus, r. MocKBa,

yn. Capgosasa-KyapuHckana, g. 11

AHHOTauuA

CraThsl TIOCBSAIIEHA PA3BUTHIO aHTUMOHOIIOJIBHON IMOJIMTUKU HA TEPCIEKTHBY 2021—
2025 IT., obecrieunBaIeill QyHaaMeHTaTbHbIE IIPaBa U CBOOOIBI IIOTPEOUTEIEN U TIPE/-
TIpUHUMAaTeJIEN, TOAIEPIKKY CYIIIECTBYIOIINX U HOBBIX (POPM 3KOHOMUUYECKOH JIeSITETHHO-
CTH B YCJIOBHSAX MPOUCXOMSINNX TIyOOKIMX U3MEHEHUH B SKOHOMUKE. ['OBOPUTCS O TOM,
KaK HOBas CUTYaIldsA HA PHIHKAX U B KM3HU HAUMHAET IPOBEPATH HA MPOYHOCTH OCHOBBI
ITOHUMAaHUS X035 HCTBEHHBIX U YEJIOBEUECKHX OTHOIIIEHU . DOPMYTUPYIOTCS IEHHOCTHBIE
YCTaHOBKY HKOHOMMYECKOTO Pa3BUTHsI B HOBBIX YCJIOBHsIX. [OBOPUTCA O CHUKEHUH POJTH
MOTpebuTes el B YCIOBUIX «KJIUIIOBOTO» MBIIIJIEHNs, HEOOXOUMOCTH MX aKTHBU3AIUU
B nuppoBoii SKOHOMUKeE. J[aeTcst OlleHKa BO3HUKHOBEHUIO U PA3BUTUIO0 HOBBIX OTHOIIIE-
HUU «4YeJIOBEeK — MAIllMHA» U «MallliHA — MAIIMHA», TPOUCXO/AIIAM IIPOIfeccaM KOH-
BepreHnuy, GopMUPOBAHUIO MHOTOCTOPOHHHUX, B3AMMOYBSI3aHHBIX U TJIOOATBHBIX PhIH-
KOB, COOTHECEHHUIO PEAJIbHOTO ¥ BUPTYaJIbHOTO MHUpA.

IIpenyararoTcs HOAXOABI MHTEJIEKTYAIbHOTO AHTUMOHOIIOJIBHOTO PETYJIMPOBAHYS, CTH-
MYJINPYIOIIEro HHHOBAIMOHHOE pa3BUTHE. [Ial0TCs peKOMEHJAIUH 110 COBEPIIEHCTBO-
BAaHUIO AaHTHMOHOIIOJIPHOM HOJIUTHUKH C YIeTOM IPOGJIEM U BBI30BOB, 00YCIOBIEHHBIX
KODOHABHUPYCOM M aHAJIOTHYHBIMU yrpozamu. [IpefaraioTcsi HOAXOABI IO IPABOBOM
perjaMeHTaIlH JesaTeJIbHOCTH OmepaTopoB (arperatopos) nudposbix miatdopm. Ja-
I0TCSL PEKOMEH/JAINH 10 OPAAKY IPUMEHEHUsI aHTHMOHOIIOJIBHOTO 3aKOHO/IaTEIbCTBA
K JIEHCTBUAM U COTVIANIEHUSIM 110 OCYILIECTBIEHUIO NCKIIOUUTEIBHBIX IPAB HA PE3YJIbTa-
TBI UHTEJUIEKTYaIbHOH ZiesaTebHOCTH. OGOCHOBBIBAETCA HEOOXOAUMOCTD IIEPEX0/ia Ha
MPOKOHKYPEHTHOE, THOKOe, I0JITOCPOUHOE Tapu(HOE PeryJIupoBaHUEe U peaHUMAIlUU
CTPYKTYPHBIX pedhOpM, OCHOBAHHBIX HAa KOHKYPEHTHBIX MexaHu3MaX. ['oBopuTcs 06 u3-
MEHEHHUAX MEXKIYHAPOAHOTO COTPYAHHYECTBA B chepe aHTUMOHOIOIBHON MOJIUTUKH,
0 CO3/IaHUU PABHBIX YCJIOBUH JIEATETHPHOCTH POCCUUCKUX U MHOCTPAHHBIX YIACTHHUKOB
PBIHKOB MHTEepHET-TOproBiau. I[lokazaHO, KaKk Ha OCHOBE CO3ZaHUs OMPIKEBOH DKOCHU-
CTeMBI BO3MOKHO (DOPMUPOBAHUE B CTPaHE OJHOTO M3 MUPOBBIX (DITHAHCOBBIX IEHTPOB.
W371araoTcs MpeiyIosKeHNs 10 JeKPUMUHAIN3AUN PETYJINPOBAaHUA U KOHTPOJIA KO-
HOMMYECKHUX OTHOIIIEHUH KaK B I1eJIOM, TaK U BOIIPOCOB aHTUMOHOTIOJIBHOM 1 TapUPHOM
MTOJINTUKY, Toc3aKasa. [IpefiararoTesi KOHLENTyaIbHbIe U3MEHEHUs B CHCTEME T0C3aKa-
3a C IIePEX0/I0M OT KOHTPOJIS IPOIEYP K KOHTPOJIIO TOCTHKEHUS PE3YJIbTATa C HCIOIIb-
30BaHHEM O0'bEKTUBHBIX KOTUPOBOK CTOMMOCTH TOBapOB (paboT, yciyr).

KnioyeBble cnoBa: npasa u c80600bl aKOHOMUUECKOU OessmeabHOCMU, YeHHOCMHble YCMAHOBKU,
YuPposas 3KOHOMUKA, <KAUNOBOE» MblllieHle, OMHOWEHUS «UeA08eK — MAWUHA» U «Mawlu-
HAa — MAWUHA», KOHBEP2eHYUS, PbIHKU, UHMEANeKMYaNbHOe AHMUMOHONOAbHOE PecyAUPO8aHuUe,
NPOKOHKYpEeHMHOe mapugHoe pesyauposaHie, CmpykmypHsle pedhopmovl, mMexc0yHapooHoe Cco-
mpyoHuuecmaso, yu@hpossle n1am@bopMvl, UHMePHeM-mopa0eas, bupiesasn skocucmema, Oexpu-
MUHAAU3AYUSA Pe2YAUPOBAHUA U KOHMPOAR IKOHOMUHECKUX OMHOWEHU, 20C3aKa3.

Ona umtupoBanusa: I'osomonsun A. H. AKTyasibHbIE BOIIPOCHI TOCY/IaPCTBEHHON aHTUMOHOIIOJIBHON
nonuTuku Poceuu (mpessioskeHus K npoekTy HanroHaapHOTO I1aHA pa3BUTUS KOHKYDEHIIUU Ha
2021—2025 1T.) // Poccuiickoe KOHKypEeHTHOE IPaBO M 3KOHOMHKA. 2020. N¢ 3 (23). C. 16—35,
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Abstract

The article is devoted to the development of Antimonopoly policy for the future 2021-2025,
which ensures the fundamental rights and freedoms of consumers and entrepreneurs, and sup-
ports existing and new forms of economic activity in the context of profound changes in the
economy. It is about how the new situation in the markets and in life is beginning to test the
foundations of understanding economic and human relations. The author formulates the values
of economic development in the new conditions. It is said that the role of consumers in the con-
ditions of clip thinking is decreasing, and they need to be activated in the digital economy. The
author assesses the emergence and development of new «<human — machine» and «machine —
machine» relationships, the ongoing convergence processes, the formation of multilateral, in-
terconnected and global markets, and the correlation of the real and virtual world.

Approaches to intellectual Antimonopoly regulation that stimulate innovative development are
proposed. Recommendations are given for improving the Antimonopoly policy, taking into ac-
count the problems and challenges caused by the coronavirus and similar threats. Approaches
to legal regulation of the activities of operators (aggregators) of digital platforms are proposed.
Recommendations are given on the procedure for applying Antimonopoly legislation to actions
and agreements on the exercise of exclusive rights to the results of intellectual activity. The
article substantiates the need to switch to Pro-competitive, flexible, long-term tariff regulation
and resuscitate structural reforms based on competitive mechanisms. Changes in international
cooperation in the field of Antimonopoly policy are discussed. It is said about creating equal
conditions for the activities of Russian and foreign participants in the e-Commerce markets. It
is shown how, based on the creation of an exchange ecosystem, it is possible to form one of the
world's financial centers in the country. Proposals are made to decriminalize the regulation and
control of economic relations in General, as well as issues of Antimonopoly and tariff policy, and
state procurements. We propose conceptual changes in the public procurement system with
the transition from control of procedures to control the achievement of results using objective
quotations of the prices of goods (works, services).

Keywords: rights and freedoms of economic activity, values, digital economy, clip thinking, hu-
man — machine and machine — machine relations, convergence, markets, intellectual Antimo-
nopoly regulation, Pro-competitive tariff regulation, structural reforms, international coopera-
tion, digital platforms, online trading, exchange ecosystem, decriminalization of regulation and
control of economic relations, public procurements.

For citation: Golomolzin A.N. Topical issues of the Russian state antimonopoly policy (proposals for the
draft National Plan for the Development of Competition for 2021—2025) // Russian Competition Law
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cdepe nonHomoumin ®AC Poccmmn oTHOCKTCA GOPMUPOBaHME CUCTEMHBIX Mep, Hanpas-

NeHHbIX Ha co3[aHre CTpaTerm aHTUMOHOMOMBLHOMO PerynMpoBaHKA, obecrneynsaio-

LL|ei HeoMyLLeHNe HeraTMBHbIX CLIEHapWEB Pa3BUTUA 3KOHOMUYECKOW CUTYaLMK, KO-
Topble B HACTOALLee BPeMA peanu3yioTcA B paMKax HaumoHanbHoro nnaHa pasBuTnA KOHKY-
peHunm B Poccuiickon ®epepaumm Ha 2018—2020 rr.?

2 CM.: YKa3 MNpe3sngeHTta PO o1 21.12.2017 N2618 «06 0CHOBHbIX HaNpaB/IeHNAX FOCYAapCTBEHHON KOHKY-
peHTHol nonmTuKmy» // C3 PO. 25.12.2017. N252 (4. 1). CT. 8111.

3 C™.: HaumoHanbHbIn nnaH 2021—2025 // https://plan.fas.gov.ru/pages/national_plan_2021-2025/ (Oata
obpatuenus: 01.06.2020).
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Kak oTMeyaeT H. A. JlonaLleHKo: «POCCUACKNI YroNOBHBINA
3aKOH OnpefenAeT B Ka4eCTBe MPECTYN/eHWA pAd AeAHNUN
(HanpuMep, He3aKoHHOE NpeanpPUHMMATENLCTBO, HapyLUe-
HWe aHTMMOHOMO/ILHOMO 3aKOHO4ATeNbCTBA), KOTopble 3a-
KOHOOATENbLCTBO MHOMMX CTPaH EBpOMbI OTHOCUT K aAMUHK-
CTPaTUBHbLIM MpaBoHapyLUeHnAM» [12].

MHoaue cmpaHbi, YbU 3KOHOMUKU pe2ysfApHO BX0-
dam 8 4yucno cunbHelwux, 8 moM yucre 8 BPUKC,
OJeKpuMUHQa/IU308a/IU 3AK/0HeHUe Kapme/bHbIX co2/1a-
weHud. Cpean HUXx Hngepnanael, benbrua, OQuHnAHaNA,
Llseuwnn, LWeenuapwua, MNopTyranua, JlateuA, bonrapua,
Kutan, NHawa, CuHranyp, MoHKoHT, VIHOoHe3uA, Manansus,
Hosasa 3enaHanA. MHorne 13 nepeymcieHHbIX CTpaH BXO-
[AT B PENTUHI NyYLINX I0PUCOVKUMA OnA BegeHuA busHeca.
B Tex cTpaHax, roe HOpMaTWMBHO YCTaHOBIEHEI CPOKM -
LUeHNA cBOBOALI 33 3aK/T04EHME KapTebHBIX COrNaLLeHui,
npvMepHo B 1/3 cnyyYaeB HaKasbiBaOT TOSBKO 3@ KapTenu
Ha Toprax. [pu 3ToM peanbHble CPOKM NMBO NpUCYHOA0TCA
penKo, MMbo HaxoOATCA Ha YPOBHE, BIIMMKE K HUHKHUM HOp-
MaTMBHLIM CPOKaM. OCOBEHHO KOHTPACT 3aMeTeH Ha MpuMe-
pe cTpaH ¢ Hanbornee HKeCcTKUMIN caHKUmMAMM [13].

BMmecTe ¢ TeM Ha cerogHsa yronoBHoe 3akoHodaTesb-
CTBO Bcex rocynapcts — uneHoB EA3C coxpaHAeT Haka3sa-
HVe B BMAE N1LWeHNA cBobodbl 32 OTAE/bHbIE HApyLLEeHNA
aHTVMOHOMOJILHOIO 3aKOHOAATEeNbCTBA, BKOYAA KapTe-
m [2].

TeM He MeHee B NOBECTKe OHA CTOAT BOMPOCH! AeKpu-
MWHaM3aunm NpoTMBOLENCTBMNA KapTenaMm. Peub He naeT
0 MOJSIHOW OTMEHe YrofI0BHOMO HaKa3aHWA 3a 3TW OnacHble
ANA 3KOHOMWKM MPaBOHAPYLUEHWA, @ NWLb 0 CopasMep-
HOM 3aMeHe NULLIEHWA cBoboadbl yCUNeHNeM LTpadHbIX
3IKOHOMMWYECKMX CaHKLMN, O CO34aHUN 3KOHOMUYECKMX
N MHCTUTYLIMOHABbHBIX YC/TOBMIM, MpeAoTBPaLLaoLwmX Kap-
Tenm.

Mpoyedypsl mapugoobpaszosaHus codepaT Heobxo-
A1Mble, YCTaHOB/IEHHbIE 3aKOHOM YC0BWA ONA 3KCMepTHON
He3aBMCUMOIN KonnermanbHom nybM4HoM oLEHKN ypOBHEN
1 AMHaMKKK TapndoBs. B cnyyae 0TKNOHeHWA ycioBmiA, No-
JTIOMEHHBIX B OCHOBY MPUHATWA peLleHnA no Tapudpam, uMe-
loTCA NpoLedypbl X YTOMHEHWA Ha CreAyoLLmMI neprog pe-
rynupoBanuA. CyLLecTBylOT MexaH13Mbl aAMUHUCTPATUBHO-
ro NepecMoTpa PeLLEHWI PeryIATOPOB B YNO/IHOMOYEHHOM
denepansHOM aHTMMOHOMOBHOM OpraHe, @ TaKMKe B Mpar-
AaHCKOo-MpoLeccyansbHoM nopagke. B Takmx ycnosuax mano
OCHOBaHW ANA KBaNMUKaLWM B OTHOLLIEHUW MPUHUMAEMbIX
W NyBAMKYEMBIX KOMNervanbHeIM1 TapUGHBIMU opraHamu Ta-
PUQHBIX peLLeHni YroNoBHbLIX COCTaBOB, B TOM YMC/Ie B BUAE
MPOTMBOMPaBHbIX AENCTBUM rPYNMbl XL, N0 NpeABapuTeNb-
HOMy CroBopy.

Hapsgy c opraHvusoBaHHOW (BMpreBoi) TOproBien
B UMPOBYIO 3py CyLLeCTBYeT MHOMO BO3MOXKHOCTEN ANA
GopMMpPOBaHNA 0O BEKTUBHBIX MHOWKATOPOB LieH, A Co3-
[aH1A HeobXoAMMBIX YCIOBUI 06BEKTUBM3ALIMM UeHOBbIX
napamempos 8 20CKOHMPAKMAX, KOTOPbIe CYXaloT BO3-
MOMHOCTUN ¥ 3KOHOMUYECKWe NPeanoCkIKN A51A CrOBOPOB
W OPYrvX HapyLLeHU 1 NPecTynieHn B 3KOHOMUYECKON

cdepe.

34

Poccuinckoe KOHKYPeHTHOe NpaBo M 3KOHOMKKaA

8. HeobxoanMbI KOHLENTyasNbHble U3MEHEHUA

B CUCTEMe roc3aKasa C NepexofoM OT KOHTPONA
npoueayp K KOHTPOJIIo [OCTUMEHUA pe3ybTaTta
C UCMoJib30BaHWEM 06 bEKTUBHBIX KOTUPOBOK
cToMMocTu ToBapoB (pabor, ycnyr)

MocnegHue rofbl Ban NpobfieM C roc3akasoM HapacTaer.
XoTA 3aKoHOAATENbCTBO MOCTOAHHO MEHAETCA, AeTanun3u-
pyeTcA, TeM He MeHee KONMYecTBO e, paccMaTprBaeMbIx
QHTUMOHOMOSBHBIMU OpraHamu, MOCTOAHHO U 3HAYUTESIBHO
Bo3pacTaeT. TepputopuanbHble opraHsl ®AC nonoBuHy cBo-
MX PECYPCOB HAMPaBAOT Ha PACCMOTPeHWE Aen O HapyLle-
HUAX B cdhepax roczakasa.

HeobxoavMble KOHLENTYaNbHble M3MEHEHWA B CUCTEME
roc3aKasa COCTOAT B OTKa3e OT MpuopuTeTa B OLeHKe 3d-
GEKTMBHOCTM roc3akasa Mo pesynbTaTaM KOHTPONA npo-
Ledyp pasMeLLleHUA roc3akasa ¢ NepexoaoM Ha OLEHKY
3QbeKTUBHOCTY pa3MeLLieHna 3aKasa (Mo aHanorum ¢ ny4-
LUei NPaKTUKOM YacTHOrO CEKTOpa) Ha OCHOBE KOHTPOSA
LOCTUHKEHWA HEObX0AMMOro pe3ynbTaTa. [py 3TOM HyeH
KOHTPOb: LIeNIeBOro UCMonb3oBaHUA CPeacTs; 3ddeKTmB-
HOCTW OeATeNbHOCTY 3aKa3ynKa 1 NoApALYMKa Ha OCHOBe
COMOCTaBNeHNA LieH pa3MeLLiaeMblx ToBapoB (paborT, ycyr)
C PLIHOYHBIMM MHAMKATOPaMuW; HeJoMyLeHWA KOHOIKTa
MHTEPeCOoB 3aKa3uynKa 1 NoapAAYMKa; HeoMyLLEHWA orpa-
HUYEeHNA KOHKYPEeHUMW B [ENCTBMAX OpraHoB BRacTu (3a-
Ka34MKOB) U NOAPAOUMKOB.

BarkHelillee JOCTUMKEHME CUCTEMBI FOC3aKasa B BUAe
MPO3paYHOCTU YCIOBUIA Pa3MeLLEHNA JOSIHKHO COXPaHNTb-
cA. Kpome npovero, Npo3paqHocTb No3BoNnAeT obecneynTb
06LLUECTBEHHBIN KOHTPO/b 3GGEKTUBHOCTM roc3arasa. Yto
BarHO, UMPOBM3aLMA roc3aKasa No3BosIAET Ha OCHOBe 06-
PaboTKM OrPOMHbIX MACCMBOB 3KOHOMUYECKOM M MHOM WH-
dopMaLmmn Mo pesynbTaTaM 3aKIMoYeHHbIX U UCMONHEHHBIX
KOHTPaKTOB (pOpPMUPOBaTL U perynApHO 0B6HOBAATL UHOW-
KaTopbl LieH roc3akasa no 0CHOBHLIM chepaM OeATesbHO-
CTW. 3TV MHOMKATOPbl AOMKHLI COOTBETCTBOBATL YC/I0BUAM
NPeaCTaBUTENLHOCTH.

TaKe OoMNo/HUTENBHO JOMKHbBI BbITh MCMOMb30BaHbI:
WHOVKAaTOpb! LieH Ha aHanoruyHble ToBapkl (paboTl, ycryri),
dopMMpyeMble BHE CUCTEMbI FOC3aKasa B KOMMEPYECKOM
CeKTope; bUpHKeBbIe U BHEOMPKEBbIE KOTUPOBKY; AaHHbIe
rocyfapCTBEHHBLIX MHOOPMALMOHHbBIX CUCTEM U OaHHblE
arperatopoB (Undposbix nnathopm). Maccms gaHHeIx OHC
TaKKe MOXET BbITb UCMOMb30BaH KaKk 0aWH U3 camblX 06b-
EKTMBHbIX 1 OXBaTbIBAIOLLMX BCe CHephl IKOHOMMHECKOM de-
ATENBHOCTY CTPaHbI.

COOTBETCTBEHHO, MOXET MEHATLCA POJIb KOHTPONMPYHO-
LLMX OpraHoB — aKLEHT cMeLlaeTcA B chepbl KoMMeTEHLMN
MuHouHa, OHC, PocdrHMOHUTOPMHIA, 0TpacieBbiX MUHU-
ctepcTtB. KomneteHumA O®AC cMelaeTca B chepy KOHTponA
METOA0/0rMM LieHoo6pa3oBaHusA (coBMecTHo ¢ M3P), oueH-
KW NapameTpoB NIMKBMOHOCTY TOProB (COBMeCTHO ¢ baHKoM
Poccum), KOHTponA cob/ioAeHWA HOPM 3aLUMThLI KOHKYpeH-
UMM (a He Mpouenyp rocsakasa).

TaKkana opraHusauma paboTel MoXeT cnocobcmaosams
pocmy 3KOHOMUKU Ha OCHOBE: MPUBMEKATENbHOCTM roc3a-
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AHHOTauuA

B craTbe paccMOTpeH psi Tpo6JIeM 1 IEPCIIEKTHBBI PA3BUTHA KOHKYPEHITUU B YCIIOBHAX
pactyiei nudpoBU3aITUN POCCUHUCKON SKOHOMUKU. OTMEUYEHO, UTO «ITU(POBast 3KOHO-
MHKa» CTAHOBHUTCH OTHOCHUTEJIBHO CAMOCTOSTEJIbHON CpeZilo SKOHOMUYECKOU JKU3HU
X03AUCTBYIOIIMX CyObeKTOB. BhI3BaHHas MaHaeMuel kopoHaBupyca COVID-19 peakiius
rOCy/IapCcTBa, OM3Heca U HACEJIEHUS MOCIYXKIJIa KaTaTu3aTOPOM YCKOpeHUs udpoBu-
3allu1d 5KOHOMUKHU.

B 3HaUUTEILHOU CTEIIEHH 3TO YCKOpeHUE ObLI0 00yCI0BIeHO Hed(PhEKTUBHOCTHIO CTAH-
JIapTHBIX Mep 10 60pr0e ¢ maHAeMUel, 3aCTaBUBIIEN I1€PECMOTPETh «CHUCTEMY KOOpP-
JIMHAT» Pa3BUTHUSA SKOHOMHUKH B I[€JIOM, CKODPEKTHPOBATh TPAJUIIOHHBIE IIOAXOABI K
AHTMMOHOIIOJIFHOMY PEryJInPOBAHUIO.

ITo MHeHUIO aBTOPOB, COBPEMEHHAsI S5KOHOMUYecKas moiautuka Poccun joykHaA OBITH
HalpaBjleHa Ha COXPaHEHMe W Da3BUTHE OTEUECTBEHHOTO IIpEeANpPHHUMATEIbCTBA, 3a-
MHTEPECOBAHHOI'O B ITPOLIBETAHUY HAITMOHAJIBHON 5KOHOMUYECKOU CpeJIbl, HCII0Ib30Ba-
HUU IPUOBUIN U1 pACIINPEHUs BHYTPEHHUX PBIHKOB.

Taxoit moaxoz co3ziaeT MPeAIIOChUIKI POCTa HAIMOHAILHOTO COIIMAIbHO OTBETCTBEHHO-
ro 6u3Heca, OpHEHTHPOBAHHOTO HAa KOHKYPEHTHYIO 60pb0y Ha BHEIITHUX PHIHKAX.

JJ1s1 JoCTIoKEeHUsT JAaHHOU 1€ Heo6X0IUMO OOHOBUTH CYIECTBYIOITUH TPAaBOBOH MH-
CTpyMeHTapuil (B TOM UMCJIE C HCIIOJIH30BAaHUEM MeXaHU3Ma, MpeaycMoTpeHHoro Ha-
IIMOHAJIBHBIM IUIAHOM Pa3BUTHsA KOHKypeHIUU B P®) B chepe aHTUMOHOIIOJIBHOTO KOH-
TPOJIsA, TAPUGHOTO PErYIUPOBAHUS, TOC3AKYIIOK B IIeJIAX 00eCIIeYeH s POCTa KOHKypEH-
TOCIIOCOGHOCTH POCCUHMCKIX TOBAPOB (B TOM YHCJIE YCIIYT) HA BHEIITHUX PhIHKAX.

KnioueBblie cnosa: KOHKYpeHyu, uugﬁpoeaﬂ IKOHOMUKA, AHMUMOHONO/bHOE pe2yauposaHue, Ha-
l{uOHa/lebllj coyuanbHoO 0meemcmeeHHbilil 6u3Hec, B8HewHue polHKU.

Ona uutuposanna: Csasosa I0.A., Konnos I'H. O pazsutuu KOHKypeHIIUU B Poccun B ycs1oBUAX
1udpoBoii 9KOHOMUKH // Poccuiickoe KOHKYPEHTHOE IIPaBO M 9KOHOMHUKA. 2020. N2 3 (23). C. 36—
43, https://doi.org/10.47361/2542-0259-2020-3-23-36-43
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Abstract

The article discusses a number of problems and prospects for the development of compe-
tition in the context of the growing digitalization of the Russian economy. It is noted that
the digital economy is becoming a relatively independent environment for the economic
life of business entities. The reaction of the state, business and the population caused by
the COVID-19 coronavirus pandemic served as a catalyst to accelerate the digitalization
of the economy.

Largely, this acceleration was due to the ineffectiveness of standard measures to combat
the pandemic, which made it necessary to revise the “frame of reference” for the develop-
ment of the economy as a whole, to adjust the traditional approaches to antimonopoly
regulation.

According to the authors, the modern economic policy of Russia should be aimed at pre-
serving and developing domestic entrepreneurship interested in developing the national
economic environment, using profits for the development of domestic markets.

This approach creates the preconditions for the growth of a national socially responsible
business focused on competing in foreign markets.

To achieve this goal, it is necessary to update the existing legal instruments (including
using the mechanism provided for by the National Plan for the Development of Com-
petition in the Russian Federation) in the field of antimonopoly control, tariff regula-
tion, public procurement in order to ensure the growth of the competitiveness of Russian
goods (including services) in foreign markets.

Keywords: competition, digital economy, antitrust regulation, national socially responsible
business, foreign markets.

For citation: Svalova Yu.A., Konnov G.N. Development of competition in Russia in the digital
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a3BUTUE KOHKYPEeHUMM B Poccun 1o HelaBHEro BpeMeHw BbIfio OpUEHTUPOBAHO Mpe-

MMYLLIECTBEHHO Ha peLLeHWe NpobieM pocTa TpaaMLMOHHBLIX TOBAPHBIX PIHKOB. 3TOT

daKT Hawen oTpaeHune 1 B Ykase MpesnaerTta PO oT 21 gexabpa 2017 r. N2618
«06 0CHOBHbIX HaMPaBEHWAX FOCYAAPCTBEHHOM MOMUTUKM MO Pa3BUTUI0 KOHKYPEHLUMN» ', 1 B
pacnopsreHun Mpasutensctea PO ot 17 anpens 2019 r. N2 768-p «06 yTBepHAeHWUM CTaH-
[apTa pasBUTUA KOHKypeHUMM B cybberTax Poccuickon Oegepaumn»?.

' Ykas MNpe3sngeHTa Poccuitckon Qenepaumm ot 21.12.2017 N 618 // CobpaHue 3aKkoHogaTenscTea PO.
25.12.2017.N2 52 (4. 1). C1.8111.

2 C3P®.29.04.2019. N2 17. C7. 2145. PacnopsmeHue lMNpasutensctBa PO oT 5 ceHTabpa 2015 1. N2 1738-p
«06 yTBEpHKOeHMM CTaHaapTa pasBUTUA KOHKYPEHLMN B cybbeKTax Poccuiickoi ®enepaLmmy // CobpaHue
3aKoHopaTensctBa PO. 14.09.2015. N2 37. Ct. 5176.
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AHHOTauuA

OnHoit u3 Haubosiee BOCTPeOOBAHHBIX Mep TOCYAapCTBEHHOH MOZIEPKKY Ou3Heca fAB-
JIAIOTCA Pa3JIMYHOTO pojia MpedepeHIInN MajoMy OH3HeCy B PaMKaX rOCyZapCTBEHHBIX
3aKyIIOK TOBAapOB W YCJYT. B cBA3M ¢ maH/eMueil HOBOM KOPOHABUPYCHOU MHGEKIIUU
TIPOVCXOJIUT AKTUBHOE OOCYXK/IEHIE Mep, CBSI3aHHBIX C MOAJEPIKKON CYyOHEKTOB Maso-
TO U CpeJHEero mpeanpuHuMaresibeTBa (masee — MCII) ¢ UCIIO/Ib30BAHHEM HHCTHUTYTA
TOCYyZapCTBEHHBIX 3aKYIIOK. OI[HaKO NIPUHATHE TAKUX MEpP MOXKET OBITH COIIPAXKEHO CO
3HAYUTEJIbHBIMH PpHUCKaMH, B TOM YHCJI€ CBA3SAHHBIMH C BO3MOXHBIM HJIN p€aJIbHbIM
OrpaHUYEHHEM KOHKYpeHIUH. B jaHHOH paboTe aBTOPHI paccCMaTPHUBAIOT MHPOBOM
onbIT npedepeHnnaTbHbIX Iporpamm 711 MCII yepe3 roc3akynky, a Takxke crenudu-
yeckre 0CODEHHOCTH, XapaKTepHBIE JII1 POCCHHCKOTO IIPABOIOPA/KA, KOTOPBIE MOTYT
HUMETb 3HAaYCHHE ITPU BHEAPEHU U COOTBETCTBYIOIIIUX MEP.

KnioyeBble cnoBa: cybvexmsl Man02o0 u cpedHe20 npednpuHuMamenscmea, npedepeHyul, 20¢3a-
KYnKu.

Ansa uutnpoBanua: Moukuna K. A., Konosies A. A., MockButuH O. A. IIpo6ieMbl IpeZioCTaBIeHUS
npedepeHIUll MaJoMy U cpefiHeMy OusHecy B cdepe rocyZJapCTBEHHBIX 3aKYyIIOK (B TOM YuCIIe
B CBeTe IMaHJIeMHH): 3apyOEIKHBIA U POCCUICKI# ombIT // Poccuiickoe KOHKYPEHTHOE [IPaBo U 9KO-
HOMHUKa. 2020. N2 3 (23). C. 44—49, https://doi.org/10.47361/2542-0259-2020-3-23-44-49
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Abstract

Among the most highly sought measures of public support of businesses are various
preferences to small-scale businesses as part of the public procurement of goods and
services. In light of the new coronavirus pandemic there is an active discussion of the
measures related to supporting the small- and medium-scale business entities with the
use of the public procurement institution. However, taking such measures may presup-
pose significant inherent risks, including those related to potential or real limitation of
competition. In their work the authors analyze the global experience of preferential pro-
grams for small- and medium-scale business entities through public procurement, as
well as specific features peculiar to the Russian legal order which may be of importance
during introduction of the said measures.

Keywords: small- and medium-scale business entities, preferences, public procurement.
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MpedepeHumnanbHbie nporpammbl ana MCI: uccneposanua

B Hay4HOW nuTepaType, B TOM 4MC/le B OTEYECTBEHHOWM, OTCYTCTBYET KOHCEHCYC
OTHOCUTENBHO Pe3yNbTaTUBHOCTU MOMMTUKM H61aronpuUATCTBOBaHUA ornpenesieHHowM
rpynne GUpM-NoCTaBLUMKOB (C TOYKM 3pEHMA CTOMMOCTM 3aKYMOK W Ka4ecTBa 3aKynaeMblX
ToBapoB) [1, C. 24—27]. OgHo 13 pacnpocTpaHeHHbIX TOYeK 3peHnA ABNAeTCA AoMyCTy-
MOCTb NMpefocTaBneHna npedepeHLmn B GopMe 3aKIo4eHNA KOHTPaKTa Ha 3aKynKy ToBa-
pa (ycnyru, paboTbl) MOCTaBLUMKOM M3 NMpeanoYnMTaeMon rpynmel, eciv cTaBka nocneaHero
BbllLe Ha ONpefeeHHyI0 BENMYMHY CaMOM HU3KOW CTaBKW, CAENaHHOM GUPMOW 13 rpynnbl,
Y KOTOpOW HeT npveuerui [2]. B gaHHoM nccnefoBaHWm GakTUHecKy NPoBEPAETCA TO, KaK
HanM4me CUCTeMbI NMPeanoYTeHUI BAMAET Ha 3GPEKTUBHOCTD (B NNaHe BeIMYMHBLI PAaCcX00B,
CBA3aHHbIX C r0C3aKa3oM). TaK, MCMosb3yTCA AaHHbIe 0 KOHTPaKTax Mo CTPOUTENLCTBY A0-
por B wtate KanudopHua (CLLIA), roe Manble npeanpuATiA MMeioT npedepeHuUmn B pasme-
pe 5% no cpaBHEHWIO C BOMBLUMMM, €CIIN B NMPOEKTE UCMOMbL3YIOTCA CPeCTBa M3 bloaeTa
wTaTa, Ho npedepeHLMIn HET B TOM C/ly4ae, KOrAa NPOEKThl OCYLLECTBAAIOTCA HA CpeAcTBa

45

(Deuepaanaﬂ AHTUMOHOMOJTIbHaA cny>+(6a



KoHTponb B cdepe 3aKynouHoi geaTesibHOCTU

48

Poccuinckoe KOHKYPeHTHOe NpaBo M 3KOHOMKKaA

Jlutepatypa [References]

1.

EropoBa M. A. AHTUMOHOMNOMIBHOE peryMpoBaHue
LeATeNIbHOCTN Cy6bEKTOB Manoro U cpefHero npeg-
NpuHUMaTenscTBa // HypHan npegnpuHUMaTensCKo-
ro 1 KoprnopaTmeHoro npaea. 2018. N® 2. C. 24—27.
[Egorova M. A. Antimonopoly regulation of the activities
of small and medium-sized business entities // Journal
of entrepreneurship and corporate law. 2018. No. 2.
P 24—27 (Russia).]

Marion J. Are bid preferences benign? The effect of
small business subsidies in highway procurement
auctions // Journal of Public Economics. 2007. Vol. 91.
No. 7. P. 1591—1624.

Krasnokutskaya E., Seim K. Bid preference programs
and participation in highway procurement auctions //
American Economic Review. 2011. Vol. 101. No. 6.
P. 2653—2686.

McAfee R.P, McMillan J. Government procurement and
international trade // International Economics. 1989.
Vol. 26. P. 291—308.

Nakabayashi J. Empirical and Theoretical Analysis
of Public Procurement Auctions: diss. The Ohio State
University, 2009.

Marnoe 1 cpeHee npeanpuHUMaTENLCTBO B Poccuu.
2019: Crar. cb. / PoccTat. M., 2019. URL: https://www.
gks.ru/storage/mediabank/Mal-pred_2019.pdf (OaTa
obpatyeHnn: 28.04.2020). [Small and medium-sized
businesses in Russia. 2019: Stat. sat. / Rosstat. M,,
2019. URL: https://www.gks.ru/storage/mediabank/
Mal-pred_2019.pdf (Date of request: 28.04.2020)].



MoHkuHa K. A. u gp.

N23 (23) 2020

Mpobnemsl NpefocTaBneHNA NpepepeHLIin ManoMy 1 cpeHeMy 6rsHecy B chepe rocynapCTBEHHbIX 3aKYTOK...

7. WoHkuHa K., MapkoBa 0., Mopo3oB A. VIHCTpyMeHTHI
MPOMBILLNEHHON MOMUTUKM B OTPACAAX, CMEKHbIX C Mo-
CTpadaBLLUMK B NaHAEMUI0 KOPOHABUPYCHON MHbEK-
umn // VIHCTUTYT KOHKYPEHTHOM NOMUTUKK U perynn-
poBaHuA pbiHkoB HUY BLU3. URL: https://icpmr.hse.ru/
news/358150254.html ([aTta obpalleHums: 28.04.2020).
[lonkina K., Markova 0., Morozov A. Tools of industrial
policy in industries related to those affected by the
coronavirus pandemic // Institute of competition
policy and market regulation of the Higher School of
Economics. URL: https://icpmr.hse.ru/news/358150254.
html (Date accessed: 28.04.2020)].

CeepeHuA 06 aBTOpax

MoHkuHa KapuHa AnekcaHgpoBHa: MeHexep VHCTUTY-
Ta KOHKYPEHTHOW NMONUTUKM U perynnpoBaHnsa peliHKos HINY
BLLI3

E-mail: kionkina@hse.ru

KoHoBUeB Anexkcein AneKcaHOpoOBMWY: MMaBHLIN 3KCNepT
WHCTUTYTa KOHKYPEHTHOM NOUTUKM U pEryIMPOBaHNA pbiH-
koB HWY BLLU3, HauanbHWK oTaena MeTanayprm 1 pyoHo-
CbIPbEBOI0 KOMM/IeKca YNpaBneHnA KOHTPOA MPOMbILLIEH-
HocTu OAC Poccmm

E-mail: akonovcev@®hse.ru

MockButuH Oner AHgpeeBuY: 3aMecTuTeNb AMPEKTOpa
WNHCTUTYTa KOHKYPEHTHOM NOMTVKM W perynvpoBaHvA pbiH-
ko HAY BLLI3, agBoKaT, mapTHep, pyKoBoOAMUTESNb aHTMMO-
HOMOsbHON W TapndHOM NpaKkTUK Konnerun agsokatos «My-
paHoB, YepHAKOB 1 NapTHepbl», YneH eHepansbHoOro coseTa
Accoumanmm aHTVMOHOMOJTbHBIX 3KCMEepTOoB

E-mail: omoskvitin@hse.ru

GDe,uepaanaH AHTUMOHOMOJTIbHaA cny>+(6a 49



KoHTponb B cdepe 3aKkynoyHoit geATensHOCTU

Y[K 338;001.89; 342.9
https://doi.org/10.47361/2542-0259-2020-3-23-50-57

ISSN: 2542-0259
© Poccuiickoe KOHKypeHTHoe MpaBo
1 3KoHOMVIKa, 2020

OcHoBHble 6apbepbl pocTa

3¢ PeKTUBHOCTU KOHKYPCHbIX
rocyfapcTBeHHbIX 3aKyMnoK
Hay4HO-UccneaoBaTesIbCKUX pabor
(pe3ynbraTbl BbiI6OpO4YHOro onpoca
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AHHOTauuA

Ha ocHOBe aHasn3a pe3yJsIbTaTOB OIIpOCa TocyAapcTBeHHbIX 3akazunkoB HUOKTP as-
TOPBI BBIZIEJIAIOT OOBEKTUBHBIE U CYyOBEKTUBHBIE (DAKTOPHI CHUKEHUA 9PHEKTHBHOCTH
rocynapcrBeHHbIX 3akynnok HUOKTP, ¢opMynupyioT NnpenjoKeHusA M0 BOBJIEYEHUIO
B KOHKYPCHBI€ 3aKyNKHU OOJIBIIIEr0 KOJIMYECTBA YUACTHHUKOB, B TOM YFHCJIE 32 CUET Bpe-
MEHHBIX TBOPUYECKUX KOJIJIEKTUBOB U OTJEIbHBIX YUEHBIX.

PacminpeHne kpyra y4acTHUKOB KOHKYPCOB 3a cueT (PU3HYECKHUX JIUII, OCYIIeCTBIIAO-
IIUX HAy4YHYIO JeATeJIbHOCTh, U UX KOJIJIEKTUBOB, [10 MHEHUIO aBTOPOB, IIO3BOJIUT IIO-
BBICUTH 3 IEKTUBHOCTH rocysapcrBeHHbIX 3akynnok HMOKTP myrem kauecTBEHHOTO
HU3MEHEeHUs XapaKTepa COCTA3aTENBHOCTU 32 cUeT 00ecreueHus IPUOPUTETHOCTH BIIU-
SIHUS HAYYHOTO OIIbITA U MOTEHIINAIa KOHKPETHBIX YIeHbIX (HAyYHbIX KOJIJIEKTUBOB) Ha
OILIEHKY COOTBETCTBHS KOHKYPCHBIM TPEOOBAHUIM.

Pocr sadpdekruBHOocTH 3akynok HVOKTP HeBo3MOkeH 0e3 co3aHUs €JUHOTO arpera-
TOpa TaKUX 3aKyNoK. JlaHHas QyHKIN:A, 10 MHEHHIO aBTOPOB, BIIOJIHE MOIJIa ObI OBITH
BossokeHa Ha PAH niu POOU.

KnioyeBble cnoBa: KOHKYpeHYU, 00POKACHAR Kapma, 20cydapcmeeHHblil 3aKas, Hay4Ho-Uccedo-
samenvckas paboma, HaQYUHA OP2AHU3AYUS, AUYO, OCYLeCMBAsIoUee HAQYUHYIO 0esMeabHOCMb.

Ona umtupoBanusa: Ocumnosa E. B., Cmupnaosa T.T'. OcHoBHbIe 6apbepbl pocTa 3¢ PeKTHBHOCTH KOH-
KYPCHBIX TOCY/IADCTBEHHBIX 3aKYIOK HAyYHO-HCCIIEA0BATENbCKUX PabOT (pe3ysabTaThl BHIOOPOU-
HOTO OIIpOca TOCYAApCTBEHHBIX 3aKa34MKOB) // Poccuiickoe KOHKYPEHTHOE IIPaBO M SKOHOMHKA.
2020. N¢ 3 (23). C. 50—57, https://doi.org/10.47361/2542-0259-2020-3-23-50-57

ABTOPBI 3a5IBJIAIOT 00 OTCYTCTBUY KOH(JIMKTA HHTEPECOB.

! CraTba nogroToBneHa npu nognepke POOU (rpaHT N2 20-010-00864-A «Pa3paboTka KoHLUenumm pas-
BUTUA KOHKYPEHLIMM B Chepe HayKm»).
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The Main Barriers to Increasing
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Public Procurement of Research
Research (Results of a Sample
Survey of Government Customers)’

Elena V. Osipova*
Tatyana G. Smirnova

Institute of problems of science
development RAS,

117218, Russia, Moscow,
Nakhimovsky pr., 32

Abstract

The article authors emphasizes objective and subjective factors of public procurements
efficiency reduction. This review are based on state customers for research and deve-
lopment survey results. The authors states the proposals for involving larger number
of participants for competitive procurements including temporary creative teams and
individual scientists.

According to authors, expanding the circle of tenders participants at scientific individu-
als and their teams expense can improve efficience of research and development public
procurements by qualitative shift of competitiveness nature with priority for influence of
scientific experience and potential of individual scientists (research teams) tender speci-
fication conformity assessment.

Efficience improvement for research and development tenders is impossible without
creation of united aggregator for such tenders. According to authors, such united aggre-
gator creation function can be assigned to Russian Academy of Sciences or The Russian
Foundation for Basic Research.

Keywords: competition, road map, state order, research and development, scientific organization,
scientific individual.

For citation: Osipova E.V., Smirnova T.G. The main barriers to increasing the effectiveness of
competitive public procurement of research research (results of a sample survey of government
customers) // Russian Competition Law and Economy. 2020. No. 3 (23). P. 50—57, https://doi.
org/10.47361/2542-0259-2020-3-23-50-57

The authors declare no conflict of interest.

ornacHo CTpaTterum Hay4Ho-TexHonorn4eckoro passutma Poccuiickon @epepaumm,

yTBEpHaeHHON Yka3oM MpesnaeHTa PO ot 7 Maa 2018 r. N° 204 (nanee — Crpate-

r1A), K OCHOBOMOMAraloLLMM MpYHLMNAM roCy4apCTBEHHOM NOMUMTUKM B 0611acTu Ha-
YYHO-TEXHOMOMMYECKOrO pa3BMTUA Poccum oTHeceHa c8060da HaOyYHO20 U MexHUYecKo20
maopyecmaa, KoTopasA obecrneYnBaeTCA Yepes NpeoCTaB/eHNe BO3MOXKHOCTM BCEM y4acT-
HWUKaM MCCNefoBaHuii 1 pa3paboToK BeIBUPATh M coueTaTb HanpaBeHWs, GopMbl B3aMMo-
LEeNCTBUA, MeTobl PeLLEHWA UCCe0BaTeNbCKMX, TEXHOMOMMYECKIMX 3a0a4 1 OOHOBPEMEHHO
MOBbILLIEHVEM WX OTBETCTBEHHOCTM 3@ Pe3y/IbTaTUBHOCTL CBOEN AeATENLHOCTM U 3HAYMMOCTb
MosyYeHHbIX Pe3ynsTaToB ANA pa3BUTUA HAUMOHASBHOM S3KOHOMUKK 1 06LLecTBa’.

2 The article was prepared with the support of RFFI (grant No. 20-010-00864-A “Development of the
concept of the development of competition in the field of science”).

3 VYkas MNpesupgeHTta PO ot 7 Maa 2018 r. N2 204 «O HauMoHanbHbIX Lieniax U CTpaTernyeckmx 3agadax
paseuTua PO Ha neprod fo 2024 rogax // C3 PO. 14.05.2018. N2 20. CT. 2817.
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O 3akynkax HUP otaenbHbIMK
BMOAMM I0pUANYECKUX Nul,
nepeyucneHHbix B DepgepanbHOM

3aKoHe ot 18 iona 2011 r.
N2 223-D3'

Oponosa H. 1.,

WMHcTUTYT NpobnemM passutuA
HayKku Poccuiickon akagemmm
HayK,

117218, Poccua, . MockBa,
HaxumoBckui npocn., 4. 32

AHHOTauuA

B craTbe mpezcTaByIeHbl KPAaTKUH 0030p OOIIEr0 COCTOSHUS U CTPYKTYPHI POCCHUHCKO-
IO PBIHKA PEryJIMPYEMBIX 3aKyIIOK U aHAJIN3 PBIHKA PEryJIMPYEeMbIX 3aKyIOK Hay4HO-
HCCIeJ0BaTEIbCKUX pa60T OTAEJIBHBIMHU BUAAMHU IOPUAUYECKHUX JIUIL], II€PEUYHNCICHHBIX
B ®enepaibHOM 3aK0He OT 18 utosisg 2011 1. N2 223-03. Ha ocHOBe aHa/IM3a CTaTUCTHIE-
ckoil nadopmanum o Kosmdecrse 3akyrnok HUP, ux addexTuBHOCTH U CTPYKTYype crie-
JIaH BBIBOJI O KpatiHe c;1aboM pa3BUTHUU KOHKYPEHIIMY Ha IAHHOM CErMeHTe PhIHKA Pery-
JINPYeMBbIX 3aKyIOK: HauOOJIbIIIask YaCTh JOTOBOPOB HA mpoBefeHue HUP 3akmouaercs
C IIOMOIIBIO 3aKYIIKH Y €AUHCTBEHHOI'O ITOCTAaBIIIHUKA, Bq)(l)eKTI/IBHOCTI) KOHKYPEHTHBIX
Tpoueayp KpaliHe HU3KasA: B 3aBUCUMOCTHU OT CIIOCOOOB IPOBE/IEHUs B CpeTHEM B 6osiee
YeM IIOJIOBHHE CiIy4YaeB OHHU IIPU3HAITCA HECOCTOABUINMUCA. B cratne InpeacraBI€HbI
HauboJiee BepOsTHBIE, IO MHEHUIO aBTOPA, IPUYUHBI CJIOKUBIIEHCS CTPYKTYPHI PHIHKA
peryaupyeMbix 3akynok HUP.

KnioueBble cnoBa: pezyaupyembvie 3aKynku, KOHKYpeHUus 6 Hayke, obujecmeeHHble 3aKynku,
Hay4uHo-uccaedogamensvckue pabomot, Gedepanvhwiii 3akon N0 223-D3.

Ana umtnposanua: ®pososa H. /1. O 3akynkax HUP otaesbHBIMU BUIJaMU IOPUAMYECKHX JINII, TIEpe-
YHCJIeHHBIX B De/lepaibHOM 3aKOHE OT 18 uiosist 2011 1. N2 223-03 // Poccuiickoe KOHKYPEHTHOE
paBo U 3KOHOMUKA. 2020. N? 3 (23). C. 58—68, https://doi.org/10.47361/2542-0259-2020-3-23-
58-68

ABTOp 3aaBjisgeT 00 OTCYyTCTBUU KOHq)J'II/IKTa HUHTEPECOB.

! CtaTbA NoAroToBeHa Npy puHaHcoBor noaaepke PODOU (mpoekT N2 19-010-00864).
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RRD Procurement by Certain
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Academy of Sciences
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Abstract

The article provides a brief overview of the general state and structure of the Russian pub-
lic (regulated) procurement market and the analysis of the public procurement market of
R&D by certain types of legal entities listed in the Federal Law of July 18, 2011 No. 223-FZ.
Based on the analysis of statistical information on the amount of R&D procurement, their
efficiency and structure, it has been concluded that competition in this segment of the regu-
lated procurement market is extremely low: the most part of R&D contracts are concluded
through procurement from a single supplier, the efficiency of competitive procedures is ex-
tremely low: there are more than a half failed procurements depending on the methods of
carrying out in the total volume of purchases. The article presents the most feasible in the
author's opinion the reasons for the existing structure of public R&D procurement market.

Keywords: regulated procurement, public procurement, research and development, R&D, competi-
tion in science, Federal Law No. 223-FZ.

For citation: Frolova N.D. R&D procurement by certain types of legal entities listed in the Federal
Law of July 18, 2011 No. 223-FZ // Russian Competition Law and Economy. 2020. No. 3 (23).
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BBepneHue

B TeKyLUMX yCnoBUAX MMPOBOM peLieccum 0COBEHHO aKTyarbHOM CTaHOBMUTCA 3aaaYa rocyaap-
CTBEHHOW NoAAePHKM 3KOHOMUKN, 3QDEKTUBHBIM MHCTPYMEHTOM KOTOPOM MOryT BbITh pac-
X0[bl OpraHoB roCyAapCTBEHHON BACTM U KOHTPONIMPYEMBIX MOCYAAPCTBOM KOMMaHWiA. [aH-
Hble pacxobl HanpaBseHbl Ha YAOBNETBOpeHWEe 06LLECTBEHHLIX MOTPEBHOCTEN, HanpuMep,
obecneyeHne HaUMoHabHoM 6e30MacHOCTM M 060POHOCMOCOBHOCTH CTPaHLI, peanusauma
dbenepanbHbIX, PErMoHanbHbIX COLMAanbHO-3KOHOMUYECKMX NMPOrpaMM 1 CoLManbHO-3KOHOMM-
YecKnx GYHKUMI rocyaapcTBa, pasBuTUe LiENeBbIX OTPACcel NMPOMBILLIEHHOCTH, MOBbILLEHWE
npovsBoauTensHoCcTV Tpyda v T. 4. [1, 2]. [inA yooBneTBopeHWA 3TUX NoTpebHoCTe rocynap-
CTBO M KOHTPONMPYeMbIe FoCcy1apCTBOM KOMMaHUM OCYLLECTBAIT 3aKyMNKX ToBapoB, paborT,
ycnyr (06LLecTBeHHbIE 3aKyrKW), KOTOPbIE PErMaMeHTUPYIOTCA cnedyiowMm 3akoHamm: Qe-
AepanbHbIM 3aKoHoM oT 5 anpensa 2013 . N2 44-03 «0 KoHTpaKTHoOM c1ucTeMe B chepe 3a-
KYMOK ToBapoB, paboT, ycnyr Ans obecneyeHna rocy4apCTBEHHbIX M MyHULIMMAbHBIX HYHO»
1 ®epnepanbHbiM 3aKkoHOM oT 18 nions 2011 . N2 223-M3 «0 3aKynkax ToBapos, paboT, yciyr
OTAENbHBIMY BUOAMU l0pUaMYecKUX Uy (Hanee 44-03 n 223-03).

2 This article was prepared with the financial support of the Russian Foundation for Basic Research (Project
No. 19-010-00864).
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AHHOTauuA

JloCTIKeHNE TTOCTYIMPYEMbIX aHTUMOHOIIOJIBHBIM 3aKOHOZIATEIbCTBOM I[eJIeH 3aIUThI
KOHKYDPEHIIMH U CO3AaHUSA YCIOBUH 11 3D GEKTUBHOTO QYHKITMOHUPOBAHUSA TOBAPHBIX
PBIHKOB BO3MOKHO HUCKJIIOUHTENILHO IIPU YCJIOBUU OIPE/IeJIEHIsI OTBETCTBEHHOCTH, CO-
pPasMepHOH coBepIIIEeHHOMY paBoHapyiieHuo0. OmHOHN u3 HanboJsiee AeHCTBEHHBIX Mep,
00€eCIeynBaONUX NPEAYTIPEKICHIE COBEPIIIEHUs HOBBIX IPABOHAPYIIEHUH, SBJISIETCS
TIpUBJIeYeHHe HAPYLIIUTENs] K aIMUHUCTPATUBHON OTBETCTBEHHOCTU B BHJIE «00OPOT-
Horo mrpada». BMecTe ¢ TeM IpH MpUMeHEHUN YKa3aHHON Mephbl OJJHOH 13 6a30BbIX
npobsieM siBJIsieTcs pobsieMa pacueTa aAMHHUCTPATHBHOrO mrpada, a UMEHHO OIpe-
JleJIeHUsI TOTO TOBAPHOTO PBIHKA, HA KOTOPOM COBEPIIIEHO HapyIlleHHe. B cratbe mpen-
CTaBJIEHBI KDUTEPUU TAKOT'O TOBAPHOTO PHIHKA, a TAK}KEe pa3pelleH BOIIPOC O COOTHOIIIe-
HUU TEPMHHOB aHTHMOHOIIOJIBHOTO 3aKOHO/IATeIbCTBA M 3aKOHOJIATEIhCTBA 00 aJMU-
HUCTPATUBHBIX IIPABOHAPYIIEHUSIX.

KnioueBble cnoBa: mosapHbwlil pbiHOK, PbIHOK, HA KOMOPOM CO8epuleH0 a0MUHUCMPamueHoe npa-
80HapyuleHue, AHANU3 PbIHKA, 060pOMHbLil wmpad, AHMUMOHONOAbHOE 3aKOHOOAMeAbCME0.

Ana uutnpoBanua: Kaapivos @. ®., Tpyounosa E. . Kpurepuu onpeiesieHus: ppIHKa, HA KOTOPOM
COBEpIIEHO aJIMUHUCTPATUBHOE MTpaBoHapylieHue // Poccuiickoe KOHKYPEHTHOE IIPABO U 9KOHO-
MuKa. 2020. N2 3 (23). C. 72—79, https://doi.org/10.47361/2542-0259-2020-3-23-72-79
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Abstract

The achieving goals of competition protection and creation of conditions for effective
market dynamics, as postulated by antimonopoly legislation, can only be achieved if the
liability is determined in proportion to the commited offence. One of the most effective
measures to prevent new offences is to held a law-breaker liable to a turnover-based
fine. However, when applying this measure, one of the basic problems is the problem of
calculating an administrative fine, namely, the question of determination the market,
where was commited an administrative offence. The article presents the criteria for such
a goods market, and also resolves the question of a balance between terms of antimo-
nopoly legislation and administrative offences legislation.

Keywords: goods market, market where was commited an administrative offence, market research,
turnover-based fine, antimonopoly legislation.
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0 3HauMMocTH KOPPeKTHOro onpenesieHUA pbiHka, Ha KOTOPOM CcoBepLUeHOo
aAMUHUCTPaTUBHOE NpaBoOHapyLweHue

AOMUHUCTPATMBHLINA WTPad, paccuMThIBaeMbli OT BbIpYUKM HA TOM TOBApHOM pbiHKE, Ha Ko-
TOPOM COBEpLLEHO HapyLleHWe, UMeeT NpAMyI0 3aBUCUMOCTL OT (1) 4oNW HapyLUMTens Ha To-
BapHOM pbiHKe, (2) obbeMa ToBapHOro pbiHKa, YTO TaKe CBUAETEeNbCTBYeT o (3) xapaKkTepe
W CTeneHn obLLIecTBEHHOM OMacHOCTW COBEpPLLEHHOMO NPaBoHapyLUEHU.

' Kopekc Poccuiickon ®efepaumnn o6 aAMUHUCTPATHBHBIX NMpaBoHapyLueHnax: OefepanbHbiii 3aKOH OT
30.12.2001 N° 195-03 (peq. ot 01.03.2020) // C3 P®. 07.01.2002. N2 1 (4. 1). CT. 1.
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O HeKoTOpbIX NpobneMax
NpaBoBOIro peryMpoBaHusA
PO3HUYHOIO PbIHKA JIeKAPCTBEHHbIX
CpeAcTB: MNOHATUE «aNnTeYyHad
ceTb», crneuunasnbHble
AHTUMOHOMNOJIbHbIE 3anpeTbl

N KOHTPOJb
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AHHOTauuA

KOHKypeHIII/IH Ha prHKe JIeKapCTBeHHLIX CpeHCTB ABJIAETCA H906XOHI/IMLIM q)aKTOPOM,
00€eCIeyrBaONUM TPaXKAaHAM BO3MOXKHOCTb IPHOOpETATh KaueCTBEHHBIE TOBAPHI 110
IIpUeMJIEMBIM IleHaM. PerysivmpoBaHyre KOHKYPEHTHBIX OTHOIIEHHI Ha paccMaTpuBae-
MOM PBIHKE MOXKET U JOJIX)KHO UMETh CBOU OCOGQHHOCTI/I. HpOTHBOHeﬁCTBHe MOHOIIOJIU-
3aly PO3HUYHOIO PhIHKA alITEYHBIMU CETAMM, YCTAHOBJIEHHE «PAa3yMHBIX» II€H, IIpe-
(epeHUU poCCUIICKUM IPOMU3BOAUTESAM IIPU IPOJBUKEHNN TOBAPOB — BOT T€ BOIIPO-
Cbl, Ha KOTOpPbIE JOJIKEH O6paTI/ITb BHUMaHHE 3aKOHOAATEJIb ITPHU COBEPIICHCTBOBAHUU
PEryJimpoBaHusA JAHHOTI'O OTPACJIEBOTO TOBAPHOTO PBIHKA.

KnioyeBble cnoBa: KOHKYPEHYUS, KOHKYPEHMHOE NPAB0, AHMUMOHONOAbHOE 3aKOHO0ameascmaeo,
ompac/egvle MOBAPHbBLE PbIHKU, PbIHOK /IeKAPCMBEHHbIX CpedCcme, anmeuHble cemu, anmeuHbsle
opeaHuzayuu, yeHooOpaszosaxue, 20cydapcmeeHHoe GUHAHCUPOBAHUE.

AnAa umtupoBanua: BapiamoBa A.H. O HeKOTOpHIX poGIeMax IPaBOBOTO PEryJIUPOBAHUS PO3-
HUYHOTO PBIHKA JIEKAPDCTBEHHBIX CPEJCTB: MOHATHE «allTedHad CeTb», ClIleUa/IbHble aHTU-
MOHOIIOJIbHBIE 3aIPEThl U KOHTPOJIb // Poccuiickoe KOHKYPEHTHOe IIPAaBO U HKOHOMHUKA. 2020.
Ne 3 (23). C. 80—86, https://doi.org/10.47361/2542-0259-2020-3-23-80-86
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On Some Issues of Legal Regulation
of the Pharmaceutical Retail
Market: the Concept of “Pharmacy
Chains”, Special Antitrust Laws
and Control Mechanisms

Alla N. Varlamova,
Lomonosov Moscow State
University,

119991, Russia, Moscow,
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Abstract

Competition in the pharmaceutical market is a necessary factor providing an opportu-
nity for citizens to purchase quality goods at affordable prices. Regulation of competitive
relations in the market in question can and should have its own characteristics. Oppos-
ing monopolization of the retail market by pharmacy chains, setting “reasonable” prices,
providing preferential treatment for Russian manufacturers in the promotion of goods
are the issues that the legislator should pay attention to when improving regulation of
this industry product market.

Keywords: competition, competition law, antitrust laws, industry product markets, pharmaceuti-
cals, pharmaceuticals market, pharmacy chains, pricing, government financing.
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PUMEHWTENBHO K PLIHKY NTeKapCTBEHHbIX CPeACcTB 0Cob0e 3Ha4YeHMe UMeeT TaK Hasbl-

BaeMblin nybauuHbIl uHmepec [2]. OH NposBAeTCA HernocpeaCcTBEHHO B CaMON Liesin

GYHKLUMOHMPOBaHWA [aHHOro phiHKa — obecreYeHre 300poBbA HaceneHus. [No3aToMmy
niobele NpaBoBble HOPMbI, PETYIMPYIOLLME PLIHOK NIEKAPCTBEHHBLIX CPEACTB, B KOHEYHOM cYeTe
HanpAMylo 3aTparvBaloT UHTEPEeCk! rparkaaH 1 JOMHKHbI MPYBOAWTL K CO3MaHWI0 YCIIOBUIA AN1A
KOMMM/IEKCHOMO U CTaburbHOro obecrneveHna rpamaaH HeobXo04VMBIMU NTEKAPCTBEHHLIMU NMpe-
napatamu [6].

' KoHctutyuma Poccuinckon @efepaunn // C3 PO. 4 aBrycta 2014 . N231. CT. 4398.

2 Poccuiickan raseta. 2011. 23 HoAbps.
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AHHOTauuA

B craThe paccMaTpUBaIOTCA OT/AEJIbHBIE BOIIPOCHI IPABOBOM KBATU(MUKAIIUY AHTUKOHKY-
PEHTHBIX CcOIVIallleHUH, 3aK/II0UaeMblX YUacTHUKAaMU OfHOU rpynnsl jgull. Ha npumepe
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THMOHOIIOJIBHOTO UMMYHHUTETa K aHTUKOHKYDEHTHBIM COIJIAIIEHUAM XO3AHCTBYIOIINX
cyoBexToB. Mcenemyercs npobsieMa yCTaHOBIJIEHHUA TOJKOHTPOTBHOCTH MEKAY yIaCTHH-
KaMU coIJIallleHHUs.

CresaH BBIBOZ, O TOM, UTO, HECMOTPSI Ha HAJIMYKE B IIPABOIPUMEHUTETBHON IPAKTUKE
CJIydaeB IIpUMeHEHUS NMMYHUTeTa K OTPAHUYMBAIOIINM KOHKYPEHIUIO COTJIallleHUAM
XO3SIUCTBYIOIIUX CyOBEKTOB, BXOJASAIINX B OAHY TPYIILY JIUI, B OTCYTCTBHE OTHOIIEHUH
TIOIKOHTPOJIBHOCTH MEXAY HUMH, YKa3aHHbIH IMMYHHUTET JIOJKEH IIPUMEHSITCS TOJIb-
KO IIPY HAJIMINHU OCHOBAHUU, IPEAYCMOTPEHHBIX 3aKOHOM.
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KnioyeBble cnoBa: nNOOKOHMPOAbHAR 2pYnna AuY, K8aruPuKkayus npasoHapyuleHull, Kapmenv,
AHMUKOHKYPEHMHOe co2nauleHue.

Ona uutupoBanua: ITanapus P.C. OcobeHHOCTH KBATU(PUKALMY AEHCTBUN XO3SHCTBYIONINX Cy0h-
€KTOB, BXO/SIIINX B OJ{HY TPYIIILY JIUI], ITO CTaThe 11 3aKOHA 0 3aluTe KOHKypeHuuu // Poccuiickoe
KOHKYPEHTHOE TPaBO M SKOHOMHMKA. 2020. N2 3 (23). C. 88—92, https://doi.org/10.47361/2542-
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bility of applying antitrust immunity to anti-competitive agreements concluded between

economic entities, including the problem of establishing control between the parties of

the agreement on the example of specific antitrust cases.

It is concluded that, despite the existence in law enforcement practice of cases of applica-
tion of immunity to agreements restricting competition between economic entities be-
longing to the same group of persons, in the absence of a relationship of control between
them, this immunity should be applied only if there are grounds provided for by law.
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cylecTBeHMe KpyrHbIM 61M3HEeCOM NpeanpUHUMaTeIbCKOM AeATeNbHOCTN Yepes

co3aHve 0HOro PUOMYECKoro nMua (Kopropaumm) NocTeneHHo yXoauT B Npo-

LuS10e, YTo 06YC/IOBMIEHO B TOM YMC/IE YCIIOMHEHNEM CMOCO60B 3KOHOMUYECKOTo
B3aMMOAENCTBMA M HANOroBoW onTuMmsaumen. VIMeHHo No3ToMy COBPeMeHHbI Br3Hec
3a4acTyto NpeAcTaBnAeT cobol CMOKHO CTPYKTYPMPOBAHHYIO CBA3b MHOMECTBA lopuamn-
YeCKMX 1L, HaXodALWMXCA NOA KOHTPOMEM OAHOMO UM HECKOMbKMX GU3NYecKux 1 (1nn)
topnandecKmx nnL. OTHOLLEHMSA KOHTPOA MOMYT BbITb MOCTPOEHb! Kak Ha onpeneneHHbIX
3aKOHOM OCHOBaHMAX, TaK U B UX OTCYTCTBME B C/ly4Yae, KOrga O4HO MU0 UMEeET peasb-
Hyl0 (paKTMYeCKyI0) BNacTb Had ApYrvM IMLIOM, TeM CaMbIM orpefenss ero pelweHna 6e3
YCTAHOB/EHHbIX 3aKOHOM OCHOBaHM. B nocrnedHeM ciydvae Xo3sMCTBYOLME CYOBEKTHI
0673aHbl 6e3ycnoBHO cobioaaTh 3anpeThl, YCTaHOBMEHHbIE aHTUMOHOMOMBHEIM 3aKOHOAa-
TENbCTBOM, 1 B TOM YNC/Ie 3aMpeT Ha 3aK/Iio4eHne KapTene — O4HUX 13 CaMblX OMacHbIX
npaBoHapyLUeHU B chepe 3KOHOMUKM [3, ¢. 7]. IHaA cuTyauma cknadbiBaeTcA B C/lyyae,
Kora OTHOLLUEHWA KOHTPOSA CTPOATCA Ha OnpeesieHHbIX 3aKOHOM 0CHOBaHMAX.

' Cm.: C3P®.31.07.2006. N231 (1 4.). CT. 3434.
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AHHOTauuA

TemMa MOJEPHU3AINY CUCTEMbBI TOCYZJapCTBEHHOTO PETyJIUpOBaHUs IieH (Tapudos) Ha
yeyTu cyOBeKTOB eCTeCTBEHHOM MOHOMOINHU B Poccuiickoil ®efepanuu B NOCTIEHUE
TOJIbI HAXO/IUTCA Ha MUKe aKTyaIbHOCTU. Db GEKTUBHOMY Tapu(pHOMY PeryInpOBaHHUIO
BO MHOTOM IIPEMSTCTBYIOT HECOBEPIIIEHCTBO MPOIIEIyPHI YCTAHOBJIEHUS PETYINPYEMBIX
neH (tapudoB), OTCyTCTBHE TPeOOBAaHUM K HaJJIeKaIlleMy MOTHBHUPOBAHUIO PEIIeHUH
B JIaHHOH cdepe. B 1aHHOM cTaThe cleJIaHa MOMBITKA OCBETUTh yKa3aHHbIE MPOOJIEMBI
U IIPEJJIOKUTH IYTH UX Pa3peIIeHus].

KnioueBble cnoBa: ecrmecmeeHHble MOHONOAUU, 3AKOHOOAIMEAbCTNE0 O eCMeCME8EeHHbIX MOHONOAU-
X, 3aKoH00aMmenbCMeE0 0 20cy0apCmMeeHHOM pe2yauposaHuu yeH (mapugos), npoyedypHbie npo-
6.aembl 20cy0apcmeeHH020 pecyAupo8aHus YeHooOpa3oeaHus.
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Abstract

The topic of modernization of the system of state regulation of prices (tariffs) for services
of natural monopoly entities in the Russian Federation has been at the peak of relevance
in recent years. Effective tariff regulation is largely hindered by the imperfect procedure
for setting regulated prices (tariffs), and the lack of requirements for proper motivation
of decisions in this area. This article attempts to highlight these problems and suggest
ways to solve them.

Keywords: natural monopolies, legislation on natural monopolies, legislation on state regulation
of prices (tariffs), procedural problems of state regulation of pricing.
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YBaraemble yumamesiu «PocculicKo2o KOHKYPeHMHOo20 Npasa U 3KOHOMUKU»!
Cnedys mpaduyuu, wypHan nybnukyem aHanumuyeckul ob3op Haubosee
BaMHbIX des1, paccMompeHHbix AnennayuoHHol Kosneaueld ®AC Poccuu 8o
smopoM Keapmarne 2020 2oda. PewleHus Kosle2uu 0KA3bIBAOM CyujecmseH-
Hoe B/lusIHUe Ha ¢opMUpoBaHUe eduHoo0bpa3HoU npasonpuMeHuUmesibHoU
NPAKMUKU GHMUMOHONO/IbHbIX 0P2aHOB8 No deslaM 0 HapyuweHUU GHMUMOHO-
NnosibHO20 3aKoHodameIbcmad.
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epBoe 13 NpuBeaeHHbIX B HAcToALLeM 0630pe pelleHni AnennAUMoHHON Konnerum
OAC Poccum KacaeTca onpeaeneHna HaxoKaOeHNA X03ANCTBYIOLLMX CY6beKTOB B Of-
HOWM NMOAKOHTPOMLHONM MPyMMe L U UMEEeT BarHOE 3HaYeHWe Af1A pacCMOTPeHuA
[€en 0 HapyLLeHWM aHTMMOHOMOSBHOIrO 3aKOHOAATEeIbCTBA MO MPU3HAKaM HapyLeHus cT. 11
®epnepanbHoro 3aKkoHa oT 26 uions 2006 1. N2 135-03 «0 3awmTe KoHKypeHuun»' (nanee —
3aKoH 0 3alLUmTe KOHKypeHUMK). Tak, OeicTB1e OT MMEHM I0pMaMYECKOro LA Mo [oBepeH-

' CM.: C3P®.31.07.2006. N2 31 (4. I). CT. 3434.
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AHHOTauuA

AHasu3 MPaBOBBIX MO3UIUHA apOUTPa)KHBIX CYZOB IO JiejlaM O HAapyIIeHUH AHTH-
MOHOIIOJIBHOTO 3aKOHOZATEJIbCTBA B YaCTU PACCMOTPEHHUA BOIIPOCOB: O BO3SMOXKHOCTH
B3BICKAHHUA B KaUeCTBe y6I)ITKOB pacxoaoB Ha IIPEeACTABUTEIBCTBO B aHTUMOHOIIOJIBHOM
OopraHe; IMOJTHOMOYHA aHTUMOHOIIOJIBHOTO OpraHa I10 KOHTPOJIIO 3a I{QﬁCTBI/IHMI/I y4dacrt-
HUKOB OUP2KEBBIX TOPTOB; BBIPyUYKa B pacueTe pa3Mepa a/[MUHHUCTPATUBHOTO mITpada;
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Hawwu ueHHocTK coBnagaioT, unm
«3a KynMcaMm» aHTUMOHOMOJIbHOIo
BeOMCTBaA.

Kpyrbin cton OKIOP n ®AC Poccum
N3 umkna «[mnanor c Bnactbio»

BPeMeHHbIX peanuit obcyamnu yneHsl O6beanHeHna KopnopaTueHeix 0prcToB
 npeactaBuTen OefepanbHOR aHTUMOHOMOSBHOM CIYHKObI.

AnekcaHgpa HectepeHko, npe3naeHT OKIOP, nogyepkHyna, YTo LLleHHOCTU @aHTUMOHO-
MONbLHOr0 BeAOMCTBa — OTKPLITOCTb, COTPYAHWUYECTBO, 3ddEKTUBHOCTL — CoBMagaloT ¢
LieHHoCTAMM BusHeca. CBommn aenctamnamMm OAC Poccun 3alumiiaeT 4o6pocoBeCTHLIX Npes-
MpUHMMaTeNe 0T HelOBPOCOBECTHBIX U TEM CaMbIM Pa3BMBAET KOHKYPEHLIMIO B 3KOHOMMKE.

Mopepatop Kpyrnoro ctona Hukonai BosHeceHCKUI, NapTHep, pyKOBOAWUTESb aHTUMOHO-
nosbHoW NpakTuKK Bryan Cave Leighton Paisner (Russia) LLP, npeacTasun crnexkTp BonpocoB
4NA 06CyHROEHNA Ha KPYITIOM cTore: «Undpax, OHNalH-TOProBAA, CENeKTUBHAA ANCTPUBYLMA,
3aLUMTa KOHKYPEHUMN 1 AeKpUMMHaNU3aLma Br3Heca Ha NpUMepe KOHKPETHBIX KECoB.
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